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Rep. Ed Whitfield, the chairman of the Subcommittee on Energy and Power, has filed an amendment 
to H.R. 2402, the TRAIN Act, that would effectively prevent the Environmental Protection Agency from 
requiring old, dirty power plants to install modern pollution controls.  The rule provides only 10 
minutes for its consideration.   

The Whitfield Amendment Blocks EPA from Regulating Mercury and Other Toxic Emissions from 
Power Plants.  The Whitfield Amendment nullifies EPA’s mercury air toxics proposal, requiring EPA to 
start from scratch.  It prohibits EPA from issuing a new rule for at least two years and bars 
implementation for at least five more years.  The amendment ensures no utility air toxic pollution 
reductions for at least seven years.   

The amendment also replaces the Clean Air Act’s proven standard-setting criteria for toxic air 
pollution with an entirely new approach for power plants that appears to be completely 
unworkable.  The amendment requires EPA to set standards based on the 12% of sources in a source 
category that are best-performing “in the aggregate” for all toxic pollutants.  This would require EPA 
to make completely subjective decisions about whether a plant that emits more carcinogens but less 
neurotoxins is better or worse performing than a plant that emits fewer carcinogens but more 
neurotoxins.  There is no known methodology for making these decisions, which would be impossible 
to defend in court.   

The EPA mercury air toxics rule, as proposed by EPA, would prevent 17,000 deaths, 11,000 heart 
attacks, 120,000 cases of aggravated asthma, and 850,000 lost work days each year.  The TRAIN Act as 
reported from Committee would have prevented EPA from moving forward on this important rule for 
15 months.  Unlike the Whitfield Amendment, the reported bill did not delay compliance for seven 
years or contain the far-reaching changes to the toxic standards.   

The Whitfield Amendment Blocks EPA from Regulating SO2 and NOx Emissions from Power Plants.  
The Whitfield Amendment nullifies the recently finalized “cross-state air pollution rule” that reduces 
sulfur dioxide and nitrogen oxide emissions from power plants that cause ozone and particulate 
matter violations in downwind states.  It prohibits EPA from issuing a new rule for at least five years 
and bars implementation for at least three more years.  The amendment ensures no new SO2 and 
NOx emission reductions for at least eight years.   

According to EPA, the language of the amendment will likely block EPA from ever issuing another 
cross-state pollution rule to address ozone and particulate problems in downwind states.  The 
amendment bars reliance on modeling for any cross-state pollution rule.  Because individual pollution 
particles are impossible to track, assessments of how air pollution moves between states necessarily 
rely on a combination of monitoring and modeling.   

The EPA cross-state rule will prevent 34,000 deaths, 15,000 heart attacks, 400,000 cases of aggravated 
asthma, and 1.8 million lost work days each year.  The TRAIN Act as reported from Committee would 
have prevented EPA from moving forward on this important rule for 15 months.  Unlike the Whitfield 
Amendment, the reported bill did not delay compliance for eight years or contain methodology 
changes that appear to make issuance of a new rule impossible. 
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