
FRED UPTON, MICHIGAN 

CHAIRMAN 

Mary Tolan 

ONE HUNDRED TWELFTH CONGRESS 

HENRY A . WAXMAN , CA LIFORNIA 

RANK ING MEMBER 

(!Congress of tbe 'IDlntteb $tates 
l!)OU!5C of l\cpre!5ClltatilJ c!5 

CO MM ITIEE ON ENERGY AND COMMERCE 
2125 R AYBURN H OUSE O FFICE B UILDING 

W ASHINGTON, DC 20515-6115 

Majority (202) 225- 2927 
Minority (202) 225-3641 

June 21, 2012 

Founder and CEO 
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Chicago, IL 60611 

Dear Ms. Tolan : 

We write to express our concern over your failure to comply with our request for 
documents and information related to the debt collection practices of Accreti ve Health at 
hospitals across the country. You have yet to provide a response to our May 2, 2012,Ietter 
asking for information on Accretive policies and practices. And after yo u canceled a May 4, 
20 12, meeting to discuss the allegations, you have ignored repeated efforts to reschedule thi s 
meeting. 

On May 14,20 12, your representati ves provided us with a pub li cly avai lable 29 page 
letter, which Accretive had previously provided to Senator AI Franken in response to his letter of 
April 26, 2012. This letter was not an appropriate response to our request : it did not provide any 
of the internal documents we requested or a list of the hospital and health care facilities for 
which Accretive provides "revenue cycle management" services. Your response to Sen. 
Franken, the testimony of Accret ive Senior Vice President Gregory Kazarian at the May 3D, 
20 12, Senate Health , Education, Labor and Pensions Committee hearing, and new all egations by 
the Minnesota Attorney Genera l' s office of numerous add it ional patient complaints against 
Accretive also raise important new questions and issues. We have high lighted some of these 
questions below. 

Questions about Patient Complaints 

In Accretive's May II letter to Senator Franken, Accretive writes that "approximately 
one tenth of one percent of episodes of care resulted in a call by a patien t who complained about 
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the co llcction of residual balances.'" The letter also states that there were "over 3 million 
epi sodes of care" during the 16-month period Accreti ve reviewed. This information implies that 
there we re over 3,000 complai nt s about Accreti ve's collection practices during that time frame. 
In addition , yesterday the Minnesota Attorney General released amended legal filin gs that 
contained new and previously um-eported patient complaints, including a patient who was 
allegedl y contacted IS minutes before a surgery was to beg in and told to pay $1,500 or the 
surgery would not proceed,2 a patient who was allegedl y asked to pay $800, which she ultimately 
did not owe, before she would be a llowed to leave the hospi tal with her newborn baby,3 and a 
patient who was allegedly pushed to retri eve hi s debit card and pay $50 while he was one a 
morphi ne drip, with a tube down his throat draining hi s stomach, on an examination table in the 
emergency room .4 This is why we reiterate our request for documents and information relating to 
pati cnt complaints. 

Questions about Accretive Policies on Patient Contact 

Accreti ve ' s May II letter to Sen. f ranken also hi ghli ghts ce rt ain "Fairv iew policies" that 
"barred employees fi'om contacting several categories of patients at any point during thcir timc in 
the emergency roo m regarding payments: patients with heart condi tions, pati ents with li fe 
threatening injuries or patients who received a high triage score."; Fairview Health Services is 
the hospital chain for whi ch Accreti ve provided services. The letter al so notes that the Fairview 
poli cies placed limits on the timing and nature of Accreti ve' s contact with women in labor, new 
mothers. and parents of infants in the intensive care unit6 The fact that these were Fairview 
policies suggests that Accreti ve may not have or may not foll ow similar guidelines at some of its 
other customer health systems. Many of the newly released patient complaints released by the 
Minneso ta Attorney Genera l involve Accreti ve personnel all egedl y aggress ive ly requesting 
payment from Fairview patients in the emergency room, while patients were in intense 
di scomfo rt , or in a maimer in which they fe lt they would not receive care unless they provided 
immediate payment 7 It is unclear if these alleged act ivities violated Accreti ve po li cies. To 

I Letter from Gregory Kazarian, Senior Vice President, Accreti ve Health. to Senator AI Franken 
(May 11 ,2012), at II. 
2 Plaintiff s Memorandum of Law in Support of Motion to Amend and Supplement Its First 
Amended Complaint. 12 (June 19,2012), Stare ofMinnesola r. Accretive Ilealth. Inc. , D. Minn. 
(No. 12-Cv-00 145). 
3 Id. {If 16-17. 
I ld. {/( 9. 
; Letter 1,'om Gregory Kazarian, Senior Vice President, Acc reti ve Health , to Senator AI Franken 
~May II. 20 12). at 18. 

Id at 18, 20-21. 
7 Plaintiffs Memorandu m of Law in Support of Motion to Amend and Supplement It s First 
Amended Complaint. 3-19 (June 19, 20 12), State of Minnesota v. Accretil'e Health, Inc ., D. 
Minn. (No. 12-C v-00 145). 
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provide add itiona l insight into these questions, we re iterate our request for copies of spec ific 
Acc reti ve po li c ies relating to pa ti ent pri vacy and revenue co ll ection. 

Questions about App licab ili ty of Debt Collectio n Laws to 
Accretive "Pre-Collect" Activities 

Acc reti ve's April 30, 20 12, Memorandum of Law, which was fil ed wi th a moti on to 
di smiss a complaint fil ed by the Minnesota Allorney General , makes a di stinction betwee n it s 
debt co ll ec ti on and ' ·pre-collcct activiti es,'· described in the Minnesota Allo rney Gcneral" s 
complaint and compliance report. Accreti ve wrote: 

Simply put. when Acc re ti ve Hcalth is acting as a li censed ··debt co llector"· ... it is subj ect 
to applicable debt collection laws . When it is engaged in some other business. such as 
billing or ··pre-collect'· co llecti on as part of providing its revenue cycle management 

. .. 8 
servIces. It IS not. 

Your leller to Senator Franken and Mr. Kazarian· s recent testimony make clear that 
Accreti ve be lieves its ' ·pre-co llect activities" benefi t both patients and hosp ital s . Mr. Kazarian 
also stated, ··employees wcre instructed never to insist that patients pay res idual or prior ba lances 
or suggest that payment was a condi ti on of care .. ·9 While thi s information about Acc reti ve ·s 
pre-co llec t po li cies is helpful , we have questi ons about Accre ti ve's apparen t view that these 
policies arc simply voluntary and are not subject to the debt-co ll ection laws, as arti culated in its 
April 30 Memorandum of Law. We ask that yo u clarify the frequency with which yo u engage in 
pre-treatment co ll ec ti on activit ies and beds ide co llecti on acti vities and more full y explain yo ur 
po licics on what, ifany, debt co llection and consumer protection laws and regul at ions apply 
when you engage in such activity. 

Questions about Patient Billing and Repayment of Refunds 

In the May 30 hearing, Mr. Kazarian stated that Accretive uses ··sophisti cated software to 
estimate the patient's share of the cost o f care·' before asking patients to make a payment and that 
Accreti ve helped Fairview speed up ··the payment of refunds to pat ients and reduced the number 
o f refunds owed by approximately sixty percent. ·, 10 Accordin g to the Min nesota Allorney 
Gencra l. however, numerous patient s were overbilled by hundreds of dollars each and wc re o ft en 

S Defendant"s Memorandum of Law in Support of its Mot ion to Dismiss Plaint iff s First 
Amended Compla int. 29-3 1 (A pr. 30, 20 12), Sf{fle o/Minl1esola v. Accrelive lIeallh. Inc .. D. 
Minn. o. 12-Cv-00 145). 
' Senate Committee on Health, Education. Labor and Pensions, Testimony of Grego ry Kazarian, 
Senior Vice President, Accreti ve Hea lth, I-Iearing on Ensuring Pwienls Access 10 Care and 
PrivClGJ', I 12th Congo (May 30, 20 12). 
10 1d. 
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unab le to rece ive timel y refunds. I I This raiscs the concern that Accreti ve's revenuc cycle 
management systems may not provide patients with accurate pricing in fo rmation or timely 
rcfund s and may not res ult in accurate or approp ri ate bi lling to public and pri vate payers. 

Questions about Compliance wit h Patient Privacy Laws 

Finally, yo ur response to Senator Franken, your public statements, and yo ur court lilings 
do not adequately address other troubling practi ces highlighted in the l'vlinnesota Allorney 
General's report. To highlight one important example, your May II letter and Mr. Kazarian' s 
testimony did not explain why an Accreti ve employee had access to the protected hcalth 
information of patients at a hospital for which he did not work. 12 It remains unclear why this 
cmployee had access to this informat ion and why Accreti ve did not appear to take adequate steps 
to protect thi s patient health informat ion. 

We remain concerned by the all egations of Accreti ve ' s practi ces in Minnesota and 
continue to seek a beller understanding of the ex tent to which these ac ti vities may reprcsent 
common practice at yo ur company and th ro ughout the industry. We therefore ask that you 
promptl y provide the following doc uments: 

I) A li st of the hospitals and health care faci lities connected with yo ur company for 
whi ch Accreti ve provides se rvices and a dcscription of the nalllre of thc sc rvices 
provided. 

2) Copies of all company po licies and procedures relat ing to compliance wi th 
EMTA LA. HIPAA. the Fair Debt Collec tion Ac t. and other rclcva nt laws. and any 
emails or other documents containing di scussions of compliance issues wi th these 
laws. 

3) Doc uments relating to complaints by mcdical professionals or paticnts regarding debt 
co llection practices by Accreti ve and potenti al violations of EM TALA, I-IIPAA. and 
thc Fa ir Debt Collection Act. 

4) Copies of all Accreti ve policics and procedures rclating to proper estimation of price 
and cost of health care services, amounts that are to be co llectcd from patients prior to 
medical treatment. and repaymcnt for patients who havc overpaid copays or ot her 
treatment-related costs. 

II Plai nt ifFs Memorandum of Law in Support of lotion to Amend and Supplcmcnt Its First 
Amended Complaint. 16- 19 (June 19. 20 12). State o./Minnesola v. Accretive Health. Inc .. D. 
!Vlinn . (No. 12-Cv-OOI45). 

" - Id. , Voll/Ille /I~ at 9. 
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5) Any company docllments disc llssing whether Accretive ' s practices at Fairview Health 
Services represent standard industry practice or any information on the use of 
practices similar to those used by Accretive at other hospitals by other revenue 
co llection companies. 

Please contact Matt Siegler with the Democratic Committee staff if yo u have any 
questions about these requests. 

Henry A. Waxman 
Ranking Member 

Sincerely, 

Diana DeGet1e 
Ranking Member 
Subconmlinee on Oversight and 

Investi gations 


