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Dear Chairman Upton and Chairman Whitfi eld : 

I am writing to renew my request that the Committee investi gate the ro le of Koch 
Industries in the Keystone XL pipeline, When I first raised thi s issue in May, representati ves 
from Koch denied any interest in the pipeline and Chairman Upton called the idea that there 
could be a link between Koch and the pipeline an "outrageous accusation" and a "blatant 
political sideshow." Recently, however, I have become aware of evidence that appears to 
contradict the assertions of the Koch representati ves and Chairman Upton. I believe thi s 
evidence and the veracity of Koch's prior assertions should be reviewed by the Committee, 

On May 20, 20 II , Rep, Rush and I wrote you to request that the Commit1ee investigate 
the link between Koch and the Keystone XL pipeline. In our letter, we cited a Reuters article 
that reported that Charles and David Koch, the owners of Koch Industries, are "positioned to be 
big wirUlers if Keystone XL pipeline is approved" and would receive "great financial 
opportunity, ,, 1 We also cited reports that Koch's Pine Bend Refinery in Minnesota currently 

I Reuters, Koch Brothers Positioned To Be Big iVinners If Keystone XL Pipeline /s Approved (Feb. 10,20 I I) (online 
at http://www.reuters.com/articleI201 1l0211 0/idUS292515 702420 II 02 1 0). 



The Honorable Fred Upton 
The Honorable Ed Whit fie ld 
October 18, 20 I I 
Page 2 

processes roughl y 25% of the tar sands fuel imports to the United States ;2 that Koch owns Flint 
Hill s Resources, LLP, in Calgary, Canada, which is "among Canada's largest crude o il 
purchasers, shippers and exporters";} that Flint Hill s Resources operates a crude oi l terminal in 
Hardisty, Alberta, where the Keystone XL pipe line will begin;4 that Koch Industries has both 
proposed and produced tar sands projects in the province and is a tar sands project deve loper;' 
and that Koc h's Corpus Chri sti refinery is positioned near the end of the proposed Keystone XL 
pipeline and wou ld be a potenti al buyer for the tar sands crude shipped through the pipeline 6 

At the time, Koch representatives categori ca ll y de nied any interest in the Keystone X L 
pipeline. As we described in our letter, our sta ff spoke with representati ves of the company on 
May 19.20 II . In that conversation, the Koch representati ves said that the Keystone X L pipeline 
has "nothing to do with any of our businesses" and that Koc h had "no financia l interest" in the 
pipel ine. Philip Ell ender, the Pres ident for Government and Public Afhirs, at Koch Companies 
Public Sector, LLC, subsequentl y wrote: " We have stated publicly and repeatedl y, including last 
week when questi oned by the staff of Congressman Waxman, that we have no linancial stake in 
the pipeline .. . and we are not a party to its design or construction . We are not a proposed 
shipper or customer of oi l de livered by thi s pipeline.'·7 

The Koch denials were apparentl y persuasi ve to Chairman Upton. When the Committee 
held a hearing on May 23 , 20 II , on the Keystone X L pipeline, the Chairman dismissed the 
ev idence of a link between Koch and the pipeline, asserting in hi s statement : "what we ... heard 
... last week is the outrageous accusati on from the minority that thi s pipe line deserves even 
greater sc rutiny because one company might or might not benefit li'OI11 its construct ion. T hi s 
blatant politica l sideshow is simply a di straction that, in the end, underscores the desperation or 
those who want to stand in the way of thi s common-sense proj ect. " 8 

l id 

J Website, Fl int Hill Resources, History (accessed on May 19, 20 11) (onl ine at 
http://WWW. nlr.com/aboutihi story.aspx) . 

.j Website, Fl int I-lill Resources , Canada (accessed on May 19, 20 11) (on line at 
http:/hv\v\v. Olr .comlre fi n i nglcanada .aspx). 

j Government of Alberta, AlbCl1a's Oil Sands Projects and Upgraders (Jan. 20 11 ); Oil Sands Deve lopers Group, Oil 
Sands Proj ect List (Jan. 20 I I) . 

U U.S. Department of State, Supplel1lellfal Draft EnviroJ1lllemallmpoc/ SWlemem, Keys/olle XL Project, App!;cam 
for Pre:-;ide11lia/ Permi,: TrmlsCanada Keystone Pipeline. LP, 3-1 76 (A pr. 22, 20 11 ). 

7 Leiter from Phi llip Ellender, President , Government and Public Affairs, Koch Companies Public Sector, LLC to 
Mr. Jack Reerink, Managing Editor. Reuters (M ay 27 , 20 I I) (online at: hnp: //www.kochfacts.com/kl7reuters­
mis leads-readers-on-koch-indllstries-and-the-keystone-xl-pipeline-we-respondl) . 

::; I-Iollse Committee 011 Energy and COlllmerce, Opening Statement of Chai rman Fred Upton, I-Iearillg on 'he 
American Energy Inifimil'e - /Jay 8, 11th Congo (May 23 , 20 I I) (as prepared for the record) (online aI: 

http ://repllb I ieans. encrgycolll lllcrce. house .go v/rvi cd ialfi lell-I earings/Energy/O 5 23 I I/U pton. pd t). 
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I have now learned that the statements Koch representati ves made to my staff are directl y 
contrad icted in legal papers that a Koch Industries subsidiary fil ed with the Canadian 
govenmlen1. In 2009, Canada' s National Energy Board held hearings on TransCanada's 
appli cation to construct and operate the Keystone XL pipeline 9 Flint Hill s Resources Canada, 
which is owned by Koch Industri es, filed an app lication with the N ational Energy Board for 
intervenor status in the hearings. 10 In its app li cat ion for intervenor status, Flint Hills Reso urces 
stat ed: 

Flint Hill s Resources Canada LP ("F lint Hill s") is among Canada 's largest crude o il 
purchasers, shippers and exporters, coordinating supply for its relinery in Pine Bend, 
Minnesota. Consequently, Flint Hill s has a direct and substant ial interest in the 

I· . II app lcat lon. 

The N ational Energy Board granted Flint Hill s intervenor status. 12 Under the Board ' s 
regulations, a company must have "business interest' · in a project to be granted thi s status. I] 

There appears to be a direct contradicti on betwee n what Koch representat ives told me 
and the asserti on by a Koc h subsidiary that it "has a direct and substantial interest" in the 
Ke ystone XL pipeline. I believe the Committee should examine thi s matter to determine the 
nature of Koch's interest in the pipeline. The Commit1ee shou ld al so investigate whether Koch 
sought to conceal it s interest in the pipeline from the Committee. 

These issues are significant and timely g iven the pending approva ls required for the 
Keystone XL pipe line, which has been the subject of legislation by our Committee. Charl es and 
David Koch and Koch Industries should not be exempt from responsible oversight and normal 
accountability. If members of the Committee were misled by Koch, that is a seri ous matter that 
deserves prompt and thorough investi gation. 

9 Nationa l Energy Board, Nat ional Energy Board Approve~; Keystone XL Pipelin e Projec/ (Mar. II , 20 11 ) (news 
re lease) (onl inc at: http://www.ncb.gc.calc lf-n si/rthnb/nwsrl s/20 10/nwsrls06-eng. html). 

10 Applicmionjor Inlervenor Slaws (May 19, 2009) (online at: hups:l/www.ncb.gc.ca/lI -
engiLl vellllk exeJfelch/2000J90464J90552/4 I 8396J550305J55660 IJ557343J557339JC-8- 1 
_ FI inl_ Hill s _ Reso Llrces_ Canada_ LP _ -_Appl icalioll_ for_ lntervcnor_ Stat us _-
_A I J8R 7 _. pdf)node id~557340&vernulll ~O). 

II ;/ppUcalion/or Intervenor SlalliS (May 19, 2009) (online al: hnps://www. neb.gc.ca/ ll­
engiLl ve llllk exeJfel ch12 000J90464J90552J4 I 8396/55030SJ55660 1/557343 /557339JC-8- 1 
_ FI int_ Hill s_ Resources _ Canada_ LP ~-_ Applicat ioll_fOl'_ lntervenor_ St atu s~-

_A I J8R 7 _ . pdf?llodeid~557340&vern"I1l~O) . 

12 Koch company declared 'substamial inrerest' in Keystone _ ,(L pipeline, InsideClimctle News (Oct. 5, 20 I I) (ani ine 
at : hnp:llinsidec l il11a1cncws,org/news/20 I I I 004/koch-brothcrs-koch-industries- fl int-h i ll s-financ ial-intcrcst-canada­
energy-board -keystone-x I-p ipe 1 ine), 

13 K oeh company declared 'sllbs{{fntial interest ' in Keystone XL pipeline, I nsideCli J11 atc News (Oct. 5, 20 I I) 
(quoting National Energy Board spokeswoman) (online at: http:// ins ideclimaicnews.orglncws/20 111004/koch­
brat hers-koch -i ndustri cs-n i nl -hil l s- fi nane ia 1-inl eresl-eanada-energy-board- keystone-xl-pi pe I inc). 
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Thank yo u for considering thi s request. 

Sincerely, 

~,.()J~ • .. 
Henry A. Waxman 
Ranking Member 
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