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July 16, 20 12 

Dear Chairman Upton and Chairman Whitfield : 

We are writing to request that you work with us on a biparti san basis to strengthen and 
improve the discussion draft of the Smart Energy Act before marking up the legislati on in the 
Subcommittee on Energy and Power. Energy efficiency is an area where there is potenti al for 
meaningful biparti san cooperation. We be lieve that we should take thi s opportuni ty to work 
together. 

Energy efficiency is an essenti al part of our national energy policy. It is the low-hanging 
fruit that reduces pollution while saving consumers money, creating jobs, and boosting economic 
growth and competiti veness. Although energy effi ciency deli vers huge benefi ts, market fa il ures 
can impede capitali zing on the fu ll range of energy efficiency opportunities. Whether it is model 
building codes, consensus efficiency standards fo r appliances and equipment , incent ives fo r 
home energy effi ciency retrofits, or programs to support industrial efficiency improvements, 
government has an important ro le to play in realizing the full potential of energy efficiency. 

The Senate is currentl y considering two modest but worthwhile energy efficiency bill s. 
Both bill s have significant biparti san support. The first bill , S. 1000, is sponsored by Senators 
Shaheen and Portman. It would promote the use of energy efficiency teclmologies in the 
res idential, commercia l, and industrial sectors to save energy, save money, and spur job creation. 
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The second bill , S.398, is a pac kage of cncrgy efficiency standards and test procedures fo r 
appliances and equipment. These proposed standards and test procedures were deve loped on a 
consensus basis with energy e ffici ency advocates and industry. 

The American Counci l for an Energy-Effi cient Economy (ACEEE) recently anal yzed key 
provi sions of the Senate bill s. The ana lys is focuses on the provisions in S. 398 and thc li ve 
sections of the Shaheen-Portman bill likely to producc signiti cant, direct energy sav ings. I Other 
provisions of the Shaheen-Portman bill were not included in the est imate because they either 
would not save energy directl y or would provide onl y minimal energy sav ings. According to 
ACEEE' s analysis, the two bill s combined would create 185,000 net jobs and resu lt in net annual 
sav ings for consumers of$23 bi ll ion by the year 2030. In add ition, the energy and 
environmenta l benefit s of the combined bill s wo uld include sav ing 2.3 quadri Ilion Btu of energy 
annuall y by 2030, which is about 2% of projected energy use in that year. and preventing 132 
million metric tons o f ca rbon dioxidc emissions ann uall y by 2030 2 

T he di scuss ion draft of the Smart Energy Act is a watered do wn version of a portion of 
the Shahecn-Portman bill. In its currcnt fo rm, it does not provide meaningful progrcss on encrgy 
sav ings. The di scuss ion draft does not conta in any of the fi ve most sign ili cant pro visions from 
the Shaheen-Portman bill that we re analyzed by ACEEE. The di scuss ion draft also docs not 
contain an y o f the energy-sav ing prov isions lI'om S.398 regard ing consensus energy e rti ciency 
standards and test procedures for appliances and equipment. Moreover, the di scussion draft docs 
not include the building retrofit financing program contained in the orig inally- introduced Smart 
Energy Act (H.R. 40 17) to provide financia l support for energy efficiency upgrades to cx isting 
buildings. 

T he onl y provision in the di scuss ion draft not contained in the Senate bill s that has the 
potenti al to de liver actual energy savings relates to Energy Savings Performance Contrac ts 
(ES PCs)3 The provision would amend the Nati onal En~'gy Conservati on Po li cy Act to direct 

I American Council for an Energy-Effi c ient Economy, Impacts a/Ene/'gy t.lficiency P/'o\li.l'iol1.\· 
in Pending Senate Ene/'gy Efficiency Bills (May 20 12) (on I ine at www.aceee.org/ fil cs/pdflw hite
paperlshaheen-portman .pdf). The fi ve secti ons of the Shaheen-Portman bil l included in the 
ACEEE ' s ana lys is are provisions on greater cnergy e fficienc y in building codes . building 
trai ning and assessment centers to promote opportuniti es for enhancing bui lding performance. a 
financing program for energy effici ency upgrades to ex isting buildings, a statc partnership 
industria l cnergy effic iency revo lving loan program . and an energy-efficient trans fo rmer rebate 
rrogram. 
- Id 
3 ES PCs are a type of long-tc rm contract (up to 25 years) authori zed by law that cnable federal 
agenc ies to acquire from an energy savings company energy-eflicient equ ipment (e.g., new 
windows . li ghting, heating, ventil at ion, and air conditioning systems) without an up-front cost or 
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federal agencies to use private financing, including ES PCs , to implement federal energy 
management requirements under the Energy Independence and Security Act o f 2007. While 
encouraging agencies to use ESPCs has the potential to substantiall y increase energy savings in 
federal buildings, as currently drafted, the provision may be undul y restricti ve. The Department 
of Energy rai sed thi s concern at last week's leg islati ve hearing. 

We appreciate that the Committee is finall y considering energy efficiency legis lation in 
this Congress . But we believe the discussion draft is far too timid. We should be doing much 
more to drive substantial energy efficiency improvements in a range of sectors. The Senate bills 
are a good starting point. Instead of watering down those bills, we should be strengthening them. 
We hope we can work together on a bipartisan basis to do just that. 

When we have worked together during thi s Congress to develop bipartisan energy 
legislati on, as we did with the pipeline safet y bill and the recent hydropower legislation, the 
resulting legis lation has passed the House with overwhelming bipart isan support. Those 
successes depended on early cooperation on the drafting of legislation before bills were marked 
up . Energy effic iency legislation offers another opportunity for the Committee to work 
effec ti vely. There is broad support among industry, effic iency ad vocates, and members of 
Congress for a strong energy effi ciency bill that would spur substantial energy savings, job 
creat ion, and economic growth . 

We stand ready to work with yo u to improve the draft energy effi ciency legislation. 

Sincerely, 

#t:J4.~ 
Henry A. Waxman 
Ranking Member 

1,~E:h~ 
Ranking Member 
Subcommittee on Energy and Power 

discreti onary appropri ation to pay for that equipment. The government does not pay for the 
equipment when it is acq uired but instead commits through an ESPC to make annual payments 
until the full costs of the equipment plus interest are paid over the life of the contract. A ll 
savings beyond that point from the resulting energy conservation accrue entirely to the 
government if the useful life of the equipment exceeds the payback period. 


