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Washington, D.C. 205 15 

Dear Chairman Upton and Chairman Stearns: 

We write to express our concern about a number of mislead ing, inaccurate, and 
contradictory statements in the report you released on the effects of the Patient Protection and 
Affordable Care Act on members of the President 's Council on Jobs and Competiti veness . The 
report fail s to meet the standard of unbiased, fact-based investigation expected from the 
Committee. 

The report is based on a document request you sent to members of the President 's 
Council on Jobs and Competi ti veness in October 20 11. In these letters, you appeared to have 
pre-judged the facts , stating that "[n]o policy pursued by thi s Administration has had a more 
unsettling effect on the business community than the Patient Protection and Affordable Care 
Act.") The rest of your investigation appears to be an effort to justify this pre-judged conclusion. 

Since April 20 10, the economy has gained over three million jobs; over 500,000 of these 
jobs have been in the health care sector. The health care reform bill has helped 2.5 million 
young ad ults gain coverage; provided tax credits to help reduce health insurance costs for 

) Letter from Chairman Fred Upton and Chairman Cliff Stearns to Members of the President 's 
Counci l on Jobs and Competitiveness (Oct. 7, 20 11 ). 
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hundreds of thousands of small businesses; protected tens of millions of pri vately insured 
indi viduals from the wo rst abuses of the insurance industry; reduced dru g costs for 3.6 million 
seniors; and prov ided billions of do ll ars in bene fit s to help reduce ea rl y retiree hea lth costs fo r 
thousands of small and large businesses. When the law is full y implemented, it will help over 30 
million Ameri cans who wo ul d otherwise be uninsured obtain hi gh qua lit y, a ffo rd able hea lth 
insurance. Yo ur conclusions ignore these and many o ther benefit s of the hea lth care re form law. 

T here are many ways in which the repo rt yo u released today is n awed: it se lec ti ve ly uses 
informati on and doc uments to port ray the health care reform law as being costl y and burdensome 
while ignorin g documents that d isprove thi s conclusion; it bases fi ndings upon lilctua ll y incorrect 
information and documents that say the opposi te of what the report conc ludes; and it ignores the 
many bene fit s of the A ffordable Care Ac t. T hese nail's have resulted in a fundamenta ll y 
mi sleading report. 

In Octobe r 20 11 , we wro te to yo u ··to objec t to your decision to investigate companies 
because their leaders are parti cipating in the Pres ident's Council on .l obs and Competiti veness .. ' 
We wrote that " lyJour dec ision raises an excepti ona ll y se ri ous issue: are the Commillcc ' s 
powers being used to intimidate companies that coope rate with Pres ide nt Obama?,·2 The biased 
and parti san approach that yo u have taken in today' s report heightens our concerns abo ul how 
the Commillee is using its investi gat ive powers. 

Selective Usc of Information and Documents 

In preparing thi s report , yo ur sta lTappears to ignore many documents that d id not 
comport wi th the conc lusion that you had reachcd even before opening the investigati on. Fo r 
example. the report states that "PPACA is ra ising costs'" But thi s concl usion is not consistent 
with many of the documents rece ived by the Comm illee. 

Several companies that responded to thc Coml11illee indieatcd that cost increases wo ul d 
bc nonex istent or described ways in which the law would help them save money. Fo r example, a 
document prov ided by Intel datedjust a ft er the passage of health re fo rm and entitl ed , "Headlines 
lo r Intel ," states that "reacti ons to the bill. as we know. have been passionate. both pro and con. 
Despite the mixed reviews, the headlines fo r Intel are pos iti ve . .. . Minill/al ill/pact on Intel 's 
ell/ployee benefits coverage." ) 

Other companies provided similar responses. Du Pont wrote the Commillce that "Jw]e 
havc not pcrtonned a ca lcul ati on of the fi nancial impact of PPACA on ou r mcdica l plan cost. but 

' Lellcr from Reps. Wax man and DeGclle to Chairman Fred Upton and Chai rm an ClirrStearns 
(Oct. 20. 20 II ). 
J Emai l from Intel Staff 10 Intel Stan~ (Ap r. 9. 20 10) 
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do not be li eve it to be material at thi s time."·4 Kodak wrote that "we did not find that health 
reform wo uld have a signifi cant impact on Kodak' s plan costs o r design at thi s time."'; 
ImpreMedia wrote that " the Act ' s effec t on ImpreMed ia at thi s time is likely not signii1cant. ,,6 
BNS F Railway wrote that " PPACA will have limited impact on our 40,000 employees" ) 

Your report cites concerns of increasing costs for seniors. But it does not include 
docu ments in possess ion of the Committee descri bi ng the ways that seniors will benefi t from the 
Affordab le Care Act. For example, DuPont wrote: 

Because we have a Medicare Part D plan, our ret irees ' brand name presc ripti on 
drugs purchased in the 'donut ho le ' ... portion of the bene i1t qualify to rece ive a 
50% reimbursement from the drug manufacturers. These reim bursements wcre an 
outcome of the Act and our plan/ retirees have benefitted from it. ~ 

The rcsponses of companies that indicated that health reform wi ll have no or minimal 
im pact on costs are cons istent wi th publi cly avai lab le information li'om the insurance companies 
themselves . In February 20 12, Aetna told its investors that the provisions orthe Affo rdab le Care 
Act that are now in effec t (such as new li'ee preventi ve care requirements and the rcmova l of 
annual and li fetime limits) are responsible [o r a cost increase of onl y 0.3%9 

These responses contrad ict yo ur conclusions; it is unfortunate that you chose not to 
release or ci te th is information. 

sc or Factually Incorrect and Out-or-Context Information 

The report also bases important conclusions on documents and materia ls provided to the 
Comm ittee that are incorrect. for example, the report concludes that hea lth care re lo rm wi ll 
have "negati ve impact on seniors' coverage." ' T hi s i1nding is based in part on documents fi'om 

4 Letter from Pame la J. Murray, DuPont , to Chairman fred Upton and Congressman Cli ff 
Stearns (Oct. 24. 20 II ) 
; Lettcr from Stacey Stern Albert. Kodak . to Chairman Upton and Chairman Stearns, (Oc t. 28 , 
20 11 ). 
6 Letter /i'om Wi lli am Graham, Im preMedia. to Chairman Fred Upton and Chairma n Cliff 
Stearns (Nov. 7.20 11 ) 
) Letter [i'om Matthew K. Rose, B SF Rai lway. to Chairman Fred Upton, Chairman Cli ff 
Stearns, Ranking Member Hemy A. Waxman, and Ranking Member Diana DeGette (Oct. 27. 
20 1 I). 
S Lcttcr from Pamela J. Murray. DuPont , to Chai rman Fred Upton and Chairman ClilTS tcarns 
(Oct. 24. 20 I I ) 
9 Aetna. Q.f 20 I I Aetna Inc Earnings Conference Call - Final (Feb. I . 20 12) 
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Ameri can Express and Xerox that predict "signifi cant premium increases ... [or] benefit cut s and 
market withdrawals" by Medicare Advantage plans in 2011.-,10 But these company predictions 
were incorrect : in fact Medicare Advantage premiums have declined in both 20 II and 20 12, 
rcsulting in a tota l premium reduction of 16% since passage of the Affordab le Care Act, while 
enrollment in the Medicare Advantage program has increased by 17% over the same time 

. I I I pen oe . 

In other cases. the report appears to reach a conclusion that is at odds with the 
info rmation contained in the cited document. For example. the report notes that "one Council 
member has already 10SI one orils heailh care plans" (emphasis in ori ginal), attributing thi s to 
the health care relorm law. But the document cited to assert thi s fact cites a d ifferent reason 
entirely lo r the insurance company dropping coverage. In the email. which is sent from the 
insurance broker lo r Kleiner. Perkins. Cau lfie ld, and Byers to an employee of the same finn . the 
broker describes the reasons why an insurer, Guardian. is withdrawing fro m the market: 
"Guardian said it was because only 2% of their business is medica l and they fo und they just can' t 
compete with the larger carriers in the medica l arena.-· 12 

At times. the report is contradictory. For example. it makes the simu ltaneous claims that 
companics will face increased costs under health care reform and that companies will cut costs 
by sending their employees to the health insurance exchanges for coverage. 

Address ing the issue of whether employers will drop coverage. the report takes important 
documents out of context. For example, the report cites a Boeing presentation to employcrs to 
warn that it is "probable that many employers will dec ide to di scont inue offering health plans." 13 

But the report highli ghts only part of the quote rather than Boeing' s fu ll asse rtion that the 
company will not end coverage: 

At Boeing. the health of our employees is a core value, and the company believes 
that offe ring high qualit y plans creates an important competiti ve advantage in 
attracting and retaining our ski ll ed workforce. I

.
1 

10 Ameri can Express Co. , Flea"'! Care Reform Overview' /Vave One (A ug. 20 I 0). 
II HHS. Medicare Advanlage Premillms Down 7 Percel1l on Average: Enrollll1el1l Up 10 Percem 
(Feb. 1. 20 12). 
12 Email li'om Viva Smith, Vice Pres ident, DH Insurance Services. Inc. to Gloria Hui. Kleiner, 
Perkins. Caullie ld, and Byers (Jan. 26. 20 II ). 
13 Boeing Co .. II Heailh Pan nership: Qlleslions and An.lwers 0/1 11eailh Care 0 1 Boeing/or 
Elllployees (Scp. 2 1. 20 10). 
I~ Boeing Co .. II J-ieailh Pan nerslnl): QlIeslions and Al1SlI'ers all Flea/Iii Care m Boeing/or 
ElI1ployees (Sep. 2 1. 20 10). 
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The report makes a similar di stortion of comments in a Mercer study prepared for 
Comcast, highlighting a quote that "some companies wi ll terminate their plans and ex it" while 
fa iling to include to include a second quote on the same slide that " [m]ost companies wi ll retain 

I . . h' ,, 15 ane opt1l1ll Ze t e lr current programs. 

An Unrcpl'cscntativc Sam pic 

In our October 20, 20 II le tte r, we w rote that " [t]hese companies do no t have unique 
experti se regarding the impact of the health reform legislat ion, and they do not represent a cross­
section of the o rganizations and individuals that wi ll be affected by its provisions.,,16 As it turns 
out, nearl y one-third of the 23 companies the Commil1ee contacted did not provide any 
responsive documents to the Committee ' s request. This makes your initia ll y un representat ive 
sample even less re i iable. 

As one target of your in vesti gation po inted out , a meaningful study of the im pact of the 
Affordable Care Act should "canvas a broad array of industries," "determine the methodologies . 
. . . for measuring hiring, economic gro\\1 h and costs," chose a proper measuring peri od since 
"sampling data at thi s point ... may yield incomplete results," " include stati sti ca l analysis that 
would take into acco unt other variables," "compare hi storical rates of change," and "be 
perfo rmed by designated persons with recognized experti se in statist ical sampling methods. ,, 17 

We do not believe yo ur report meets any of these wise and prudent criteria for a 
meaningful study of the impact of the Affordable Care Ac t on employer costs. 

Sincerely, 

1I-a4 . W~--
Henry A. Waxman 
Ranking Member 

(jJ~/4 
Diana DeGette 
Ranking Member 
Subcommittee on Oversight and 

Investigations 

15 Mercer Consulting, Health Care Benefits Strategy: Planningfor the FIIII/re, at 8 (J ul y 20 11 ). 
16 Letter from Reps. Waxman and DeGelle to Chairman Fred Upton and Cha irman Cliff Stearns 
(Oct. 20, 20 II ). 
17 Letter t\'om Mark Ga llogly to Chairman Fred Upton and Chairman Cliff Stearns (Oct. 28. 
20 11 ) 


