
FRED UPTON. MICHIGAN 

CHAIRMAN 

ONE HUNDRED TWELFTH CONG RE SS 

HENR Y A. WAXMAN . CA LIFORNI A 

RANK ING ME M BER 

(!Congress of tbe mntteb ~tates 
J!)ous'e of l\epres'L'I1tatibes' 

COMM ITTEE ON ENERGY AND COM MERCE 
2125 R AYBURN H OUSE O FFICE B UILOING 

W ASHINGTON, DC 20515-6115 

The Honorable Fred Upton 
Chairman 
Energy and Commerce Committee 
U.S. House of Representatives 
2 125 Rayburn House Office Building 
Washington, D.C. 205 15 

The Honorable Ed Whitfield 
Chairman 
Subcommittee on Energy and Power 
U.S. House of Representatives 
2 125 Rayburn House Office Building 
Washington, D.C . 20515 

Majority {2021225-2927 
Minority (202) 225-364 1 

January 23 , 20 12 

Dear Chairman Upton and Chairman Whitfield: 

We are writing to request that you invite a representative of Koch Industries to testify on 
Wednesday on H.R. 3548, legislation that would direct the Federal Energy Regulatory 
Commiss ion to approve the Keystone XL pipeline. If this is not feasible, we request that yo u 
schedule another day of hearings prior to marking up H.R. 3548. We make thi s request so that 
Committee members can understand whether Koch is positioned to be a " big wilmer" if the 
pipeline is approved, as some news accounts have reported. 

On May 20, 20 11 , we wrote you to request that the Committee investigate the link 
between Koch and the Keystone XL pipeline. In our leller, we cited a Reuters article that 
reported that Charl es and David Koch , the owners of Koch Industries, are " positioned to be big 
winners if Keystone XL pipeline is approved" and would receive "great financial opportunity. ,,1 
We also cited reports that Koch 's Pine Bend Refinery in Minnesota currentl y processes roughl y 

I Reuters, Koch Brothers Positioned To Be Big Winners I/Keystone XL Pipeline Is Approved 
(Feb. 10,2011) (online at 
hllp:/lwww.reuters.comiarticle/20 1 1/0211 0/idUS2925 I 5702420 11 02 10). 
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25% of the tar sands fuel imports to the United States;2 that Koch owns Flint Hill s Resources, 
LLP, in Calgary, Canada, which is "among Canada's largest crude oil purchasers, shippers and 
ex porters,,;3 that Flint Hill s Resources operates a crude oil terminal in Hardi sty, Alberta, where 
the Keystone XL pipeline will begin ;4 that Koch Industries has both proposed and produced tar 
sands projects in the province and is a tar sands project developer;5 and that Koch's Corpus 
Clu'isti refinery is posit ioned near the cnd of the proposed Keystone XL pipeline and would be a 
potential buyer for the tar sands crude shipped through the pipeline6 

At the time, Koch representatives categorically denied any interest in the Keystone XL 
pipeline. As we described in our letter, our staff spoke with representati ves of the company on 
May 19, 2011. In that conversation, the Koch representatives said that the Keystone XL pipeline 
has "nothing to do with any of our businesses" and that Koch had "no tlnancia l interest" in the 
pipeline. Philip Ellender, the President for Government and Public Affairs, at Koch Companies 
Public Sector, LLC, subsequentl y wrote: " We have stated publicly and repeatedly, including last 
week when questioned by the statf of Congressman Wax man, that we have no tlnancial stake in 
the pipeline ... and we are not a party to its design or constructi on. We are not a proposed 
shipper or customer of o il de li vered by thi s pipeline. ,,7 

The Koc h denial s were apparentl y persuasive to Chai rman Upton. When the Committee 
he ld a hearing on May 23 , 2011, on the Keystone XL pipeline. the Chairman di smissed the 
evidence of a link betwee n Koch and the pipe li ne, asserting in hi s statement : "what we ... heard 
... last week is the out rageous accusat ion from the minority that thi s pipeline deserves even 
greater scrutiny because one company might or might not benefit from its constructi on. Thi s 
blatant political sideshow is simply a di straction that, in the end , underscores the desperation of 
those who want to stand in the way of thi s common-sense project. , ·8 

21d 

3 Website, Flint Hill Resources, History (accessed on May 19, 20 11 ) (o nline at 
http ://w.vw.fiu·.com/a bo u t/h i sto ry. aspx) . 
"Websi te, Flint Hill Resources, Canada (accessed on May 19, 2011 ) (online at 
ht tp ://www. fhr .comlretl n ing/canada.aspx). 
5 GOVCrlUllent of A lberta, Alberta ' s Oil Sands Projects and Upgraders (Jan. 20 11); Oi l Sands 
Developers Group , Oil Sands Project Li st (Jan. 20 II ). 
6 U.S. Department of State, SlIpplemenlal Drqfi Environlllel1lal Impact SWlelllel1l. Keyslone XL 
Project, Applical1l fo r Presidenlial Pennil: TransCanada Keyslone Pipeline. LP, 3-176 (A pr. 
22, 2011 ). 
7 Letter from Phillip Ellender, President , Go vernment and Public A ffairs, Koch Companies 
Public Sector, LLC to Mr. Jack Reerink , Managi ng Editor, Reuters (May 27, 20 11 ) (o nline at: 
http : //www.koehfaets.eom/ kf/ reu ters-m i s I eads-readers-o n -k oc h -i nd u st ri es-and -the-key st 0 nc-X 1-
ripeline-we-respond/). 

House Committee on Energy and Commerce, Opening Statement of Chairman Fred Upton, 
Hearing on Ihe American Energy Initialive - Day 8, 11 2th Congo (May 23 , 20 11 ) (as prepared for 
the record) (online at : 
http ://republ icans.energyeommerce. house .gov/Meelia/fi le/H ea ri ngs/Energy/0523 I I IU pton. pel I). 
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In October 20 II , Rep. Wax man \·\~·o t e to you when he learned that the statements Koch 
representati ves made to staff are directl y contradi cted in lega l papers that the Koch Industri es 
subsidiary Flint Hill Resources Canada til ed with the Canad ian govenull ent. 9 In 2009, Canada's 
Nat ional Energy Board held hearings on T ransCanada's applicati on to construct and operate the 
Keystone XL pipeline. lo Flint Hill s Resources Canada, which is owned by Koch Industries, fil ed 
an applicati on with the National Energy Board for intervenor status in the hearin gs. I I In its 
applicati on for intervenor status, Flint Hill s Resources stated : 

Flint Hill s Resources Canada LLP (" Flint Hill s") is among Canada's largest crude o il 
purchasers, shippers and ex porters, coordinating suppl y for its re finery in Pine Bend, 
Minnesota. Consequently, Flint Hill s has a di rect and substanti al interest in the 

I· . ]J app Icatl on. -

T he Nat ional Energy Board granted Flint Hill s intervenor statusU Under the Board 's 
regulations, a company must have "business interest" in a proj ect to be granted th is stat us. I. 

On January 18, 20 12, Preside nt Obama rejected the permit app lication fa r Keystone. The 
advocacy group Americans for Prosperity responded by announcing that it would launch a 
pressure campaign to reverse the dec ision.15 Americans for Prosperity is fo unded by o il 
billionaire David Koch, owner in signifi cant part o f Koch Industri es. 16 

9 Letter from Rep. Henry A. Wax man to Rep. Fred Upton, Chair, House Energy and Commerce 
Comminee, and Rep. Ed Whitfi eld , Chair, House Energy and Power Subcommittee (Oct. 18, 
20 11 ). 
10 ational Energy Board, National Energy Board Approves Keystone XL Pipeline Project (Mar. 
II , 20 II ) (news release) (onl ine at: http ://www. neb.gc.ca/C\ f-nsi/rthnb/nwsrl s/20 1 0/nll'srl s06-
eng. html ). 
II Applicationfor Intervenor StatllS (May 19,2009). 
12 Id. 
13 Koch company declared 'substantial interest ' in Keystone XL pipeline, InsideClimate News 
(Oct. 5, 20 11 ) (online at: http://insidec limatenews.org/news/20111 004/koch-brothcrs-koch-
i ndustri es-fl i nt -hi Il s- financial-i nterest -canada-energy-board -keystone-x I-pi pe line). 
1·1 Koch cOli/pony declared 'slIbstantial interest' in Keystone XL pipeline, InsideClimate News 
(Oct. 5, 20 11 ) (quoting National Energy Board spokeswoman) (online at: 
htt p:// i nsidec\ i matenews.o rglnews/20 I I I 004/koch-brothcrs-koch- i nd ustries-n int-hi lI s- Ii nanc ial
il}terest-canada-energy-board-keystone-x I-pipe line). 
I ) Webs ite, Ameri cans for Prosperity, Statement on President Obama 's Decision to Block the 
Keystone Pipe li ne (Accessed on Jan. 20. 20 J 2) (ava ilable onl ine at 
http ://www.ameri cans forprosperity.org/O 11 9 12-statement-president-obama%E2%80%99s
dec i sion-b lock -keystone-pi pe l i ne) . 
16 See, e.g .. Covert Operations; The billionClire brothers who are waging Clwor against Oboll/a, 

ew Yorker (A ug. 30, 20 10) (o nline at: 
http ://www. ncwyorker. com/reporting/20 1 0108130/ 1 00830fa _ tact_ mayel) 
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These facts raise seri ous questions about the veracity of the denials given to the 
Committee by Koch. We believe the growing questions about the impact of the Keystone XL 
pipeline on Koch should be resolved before any votes are taken on legislation to promote the 
construction of the pipeline. That is why we are asking you to invite a rep resentative from Koch 
Industries to testi fy on the upcoming hearing on H.R. 3548. If the timing of the hearing does not 
allow suffi cient time to include a representative from Koch to appear, we request that you 
schedule another hearing prior to consideration of the legislation. 

We also believe that the Committee should hear testimony from other affected 
stakeholders, including the Department of Interior and the U.S. Arm y Corps of Engineers. 

Thank you for consideration of our request. 

~4 ,~ 
Hemy A. Waxman 
Ranking Member 

Sincerely, 

ush 
Ranking Member 
Subcommittee on Energy and Power 


