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Dear Ms. Tolan: 

On April 24, 201 2, the Minnesota Attorney General released a report that raises 
significant questions about whether Accret ive Health 's work as a debt co llector for hospitals 
invo lves practi ces that undermine important patients' protections in the Emergency Medical 
Treatment and Acti ve Labor Act, the Health Insurance Portability and Accountability Act, and 
the Fair Debt Collection Practi ces Act. I Your company has stated that the Minnesota Attorney 
General's report "grossly di stort[sJ and mischaracterize[sJ" yo ur work, and called one of the 
most serious allegations " flatl y untrue," We appreciate your willingness to brief us on your 
practices and ask that you come to the May 4, 201 2, briefing prepared to answer questions about 
your company's practices and the concerns we have outlined in this letter2 

The Minnesota Attorney General' s report focused on Accreti ve's po li cies and procedures 
for debt co llection - described as "revenue cycle management" by the company - at Fairview 
Health Services, a major hea lth system in MirUlesota. One of our most important questions is the 
ex tent to which these practices may be more widespread than thi s s ingle health system. 

Concerns About Violations of the Emergency Medical Treatment and Active Labor Act 

The Emergency Medica l Treatment and Acti ve Labor Act (EMTALA) prohibits hospitals 
from delaying medical screening or treatment in order to inquire about an individual's method of 

I State of Minnesota Office of the Milmesota Attorney General, Compliance Review of Fairview 
Health Services' Management Contracts with Accretive Health, Inc. (Apr. 20 12) 
2 Accretive Health, News Release: StatementFom Accretive Health (Apr. 29, 20 12). 
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payment or insurance status] ,Vhile hospitals may follow reasonable registration processes, 
includi ng ask ing about an individual's insurance coverage, the law does not allow inquiries that 
delay screening or treatment or unduly discourage indi viduals from remaining for further 
evaluation . .1 

Among the troubling practi ces all eged in the Minnesota Attorney General' s report are 
Accreti ve's aggressive efforts to co ll ect co-payments, deductibles, residua l charges, and prior 
balances in the emergency room, often before patients are allowed to receive treatment and at the 
bedsides of indi viduals receiving treatment. According to the Minnesota Allorney Genera l's 
report, Accreti ve directs hosp ital personnel to address patients with unpaid bi ll s entering the 
emergency room in a manner that "can lead a patient or her famil y to believe the pati ent will not 
receive treatment until a payment is made ,"; and the company "imposes quotas on hosp ital 
personnel to co llect money before treatment is sometimes provided.,,6 An employee of Fairview 
Ilospital reported ly described it as an enviromnent in which " [pjat ients arc harassed merci lessly 
until their Community Care is approved, and one can easily speculate on the heartache, mental 
anguish, and worse that these ki nds of practices cause.,,7 

Medical professionals, hospital employees, and patient advocates reported ly rai sed 
concerns abou t these practices on numerous occasions, including when pre-service co ll ec tion 
procedures targeted breast cancer pat ient s, patients in the neonatal intensive care unit , spinal 
surgery patien ts, and emergency room patients.s When physicians and patient advocates 
complained about potentially illegal de lays in treatment , Accreti ve en1floyees reported ly 
dismissed the statements as "country club" talk and"a bunch of bull ." 

These all egations rai se significant concerns about the legality of Accreti ve's prac ti ces 
under EMT ALA. 

Concerns About Violations of the H IPAA Privacy and Security Law 

The Health Insurance Portability and Accountabili ty Act Privacy and Security Law 
(HII'AA Pri vacy and Security Law)l o requires covered entities to protec t pati ent ' s private hcalth 

J 42 USC § I 395dd(h). 
442 CFR. § 489.24(d)(4)( iv) 
; State of Minnesota Office of the Minnesota Allorney General, COlllpliance Review of Fairview 
Hea/th Services' Managelllent Contracts with Accretive Hea/th, Inc., Vo/ullIe 11, (({ /-1 (Apr. 
20 12). 
6 Id. , VO/lll11e 11, at I. 
7 lei. , VO/lll11e /1. at -I. 
S Id. Vol ume II. 
9 1d. 

10 42 USC § 13200- 2 and 42 USC § 1793 1 
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information. Individual employees of hea lth providers and business associates with a need to 
access heal th information are generall y required to havc access only to a " limited data set" or 
"the minimum necessary" to perform their duties and use appropriate sa feguards to limit 
unauthori zed access. II 

Acco rding to the Minnesota Attorney General's report, "Accrcti ve has violated HIPAA in 
the use of patient health data for purposes of col lec ti on acti vity. These acts have resulted in 
multiple violations of patient pri vacy ri ghts under fedcral and state law:'1 2 

The Minnesota Attorney General 's report states that Acc retive's collection agents have 
direct access to internal hospital pati ent records, which provide them wi th extensive info rmation 
on patient 's medical history, current diagnoses, and ongo ing treatmentsU Collec ti on agents 
reported ly di scussed whether a patient's cancer was ··terminal or simpl y di sabling" as they 
strategized abo ut co ll ecting an unpaid balance, and they "used protected hea lth information to 
co llect debts ... [and] build credibility with patients:, I .• 

The Minnesota Attorney General reported an Accret ive employee's unencrypted laptop 
computer contained 15.4 gigabytes o f patient health data from 23,000 patients." The computer 
included sensiti ve data on more than 14,000 patients at a hospital lo r which thi s employee did 
not work, giving the employee an even less plausible ri ght to access, let alone possess, thi s type 
of protected inlormation. This call s into question whether Accretive is compl yi ng wi th the 
security or breach notification requirements under the HIPAA Privacy and Security Law. 

The bread th and sensiti vi ty or the patient hea lth information to which Accreti ve 
employees all egedl y had access, and the way thi s in format ion was reportedl y used, rai se se ri ous 
HIPAA Privacy and Security Law compliance questi ons. 

Concerns About Violations of the Fair Debt Co llection P,'ucticcs Act 

The Fair Debt Collec ti on Practices Act (FDC PA) prohibits conduc t des igned to harass, 
oppress, ab use, or mislead in connection with the co llecti on of a debl. 16 According to the 

II 42 USC § 17935(b) 
12 State of Minnesota Oftlce of the Minnesota Attorney General. COlllpliance Review a/Fairview 
Heaill, Services ' Ma/1agelllel1l COl1lmCIS wilh Accretive Heallh, Inc., Vulllllle IV, al I (Apr. 
20 12) 
I ' 
> Id., Volllllle IV, aliI. 

1.11d. Volllllle IV, at 15. 

15 State of 1vlinnesota Office o rthe Minnesota Attorney Genera l, COlilpliance Rel'ie'F o/Fairviell' 
Health Serrice.\·' Ma/1agelllent Contracls lrith Accrelive Health, Inc .. Volllllle IV, at 12-13 (Apr. 
20 12). 
16 15 U.s.c. § 1692d-f. 
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1innesota Attorney General's report , Accreti ve 's unlicensed col lectors "use deceptive and 
unlawfl.li co llection tactics" in the performance of thei r duties, 17 The pract ices outlined in the 
report include using "private medical information to decepti vely gain patients' trust and bolster 
their co ll ec tions performance," "giv[ing] the patient the impression that she may not rece ive 
adequate treatment unless payment is made," and "[1]ooking for vulnerable pati ents" including 
"pregnant women in deli very [who] were most concerned with gening treatment , and therefore 
were most" likely to pay ahead of time, 18 

In terna l company emails cited by the Minnesota Attorney General suggest that some of 
Accreti ve ' s employees regularly engage in abusive and harassing practices , As one wrote: 

I make the deadbeats fee l like s" " talk nice ly to women who sound 
education/have money, and am firm with dumb f.", If they say something stupid , 
I make sure they know they've said something stu pid. Eventuall y the people who 
can pay will grow tired of us continually calling and just pay to get us off their 
backs, I don' t mention that I-Iemy Ford is a teaching hospita l because a majority 
of these people are plebeians who couldn ' t give a !lying f." one way or another 
so long as they have Medicaid, I really take the approach of being stern and 
calling people out for being stupid because if they keep hearing it, they eventuall y 
may rea li ze their stupid ity and possibly fee l just a hint of guilt far being such a 
schmuck,19 

The Minnesota Attorney General 's report presents numerous other examples of 
Accreti ve's potential violat ions of the FDCPA. These include improperly contac ting third 
pa rti es regarding pati ent debt , fai ling to di sclose employees' identiti es as debt co llectors, and 
continuing co llection effort s despite debts being un verified2 0 The Minnesota Attorney General' s 
report also states that Accreti ve illega lly threatened to report debtors to co llection agencies and 
failed to cease co llect ion effort s when individuals disputed their bill s, in vio lation of signed 

, I 
consent agreements,-

Each of these all egations raises significant questions abo ut Accreti ve's compliance with 
the Fair Debt Co llec tion Practi ces Act. 

17 State of Mi nnesota Office of the Minnesota Attorney General, COlilpliance Review aIFai/Tiell' 
!-Ieall" Services' Monogelilen/ Con/rac/,I' wi/" II cae/ ive I-Ieal/h, Inc., Vol lillie V {// I (Apr. 20 12), 
IS lei. , Vol lillie V (f/ 6, 
19 lei. ' Vol lillie V, (f/ 12. 
'0 - lei. Vo lllllle V, a/ 1-1-16 
21 lei. 
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Concerns about Accurate Pricing and Patient Cost Disclosure 

Allegat ions of Accreti ve ' s aggressive debt collection efforts are particul arl y troubling 
given the company's reported fa ilure to pay timely refunds when pati ent s overpay bi ll s and the 
company' s alleged problems with acc urate bi lling. The Minnesota Attorney General ' s report 
fo und that Acc reti ve employees o ften do not know the proper diagnostic codes that are necessary 
to charge an appropri ate esti mated balance and that "neither the stalTnor [Acc reti ve' s computer] 
program has a clue as to the treatment to be rende red:·22 

When these errors are made, Acc reti ve does not appear to take appropriate steps to refund 
pati ent s money they are owed. An Accretive script for hospital employees instructs that if the 
employee observes that the cl ient is owed a credit, they shou ld "not ... ask the patient about il. ··n 

The Minnesota Attorney Genera l also uncovered ev idence that "pati ent refunds lVere improperl y 
held. some go ing back ... about 8 years.,,24 

In one incident, a mother who brought her child to the hospital for a scheduled surgery to 
install tubes in the child ' s ear was reported ly told that the surgery wou ld cost $9.000 and that she 
was required to pay $876 before the surgery could take place. The woman paid the charge in 
order to get he r child treated, but when she lea rned that the actua l cost or the surgery was $4.200 
and that her share was $200, she was unable to get reimbursed for her $676 overpayment. 25 

These repo rt s o f fa ilures to accurate ly bill pat ient s and refund patients who are owed 
money outlined in the Minneso ta Attorney General 's report raise further quest ions about the 
appropri ateness o f Accreti ve ' s aggressive debt co ll ect ion practices. 

Questions About Accretive Policies and Practices 

We are concerned by the all egat ions of Acc reti ve ' s practices in Minnesota and seek to 
better understand the ex tent to which these ac ti vities may represent common practice at yo ur 
company and th ro ughout the industry. We therefore ask that you come to the bri eling prepared 
to anslVer questions about your policies and procedures. In addition , we ask that you provide the 
fo llowing documents no later than May 14, 20 12: 

I) A li st of the hospitals and hea lth care faci liti es for which Acc reti ve provides "revenue 
cyc le management" services simi lar to those prov ided to Fa irvielV Hea lth Services in 

22 fd.. Voillme V, ({{ 8. 
)' . 
-, fd. . Voillme r--: ({{ 8. 
' 4 - Id.. voillme r--: Of 8. 
25 Id. Vol lime If, ({{ 20. 
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Minnesota, as di scussed in the M innesota Attorney General's report , and the time 
peri ods for which you have prov ided services. 

2) An explanation of Acc ret ive ' s guidance to employees work ing in hospital settings 
and reported practices regarding: 
a. Reg istration acti vities, pre-service co llcction activi ti cs, insurance related 

quest ioning, or any other revenue co llec ted-acti vity used by Acc ret ive and 
imposed prior to medical treatment ; 

b. The co ll ec ti on, review, transmiss ion, and use for revenue- related purposes of 
patient 's protec ted hea lth information; 

c. Debt co llection practi ces in hospital fac ilities or otherwise associated with 
med ical treatment. 

3) Copies of all company policies and procedures re lating to compliance with 
EtvITALA, HIPAA, the Fair Debt Co llecti on Ac t, and other relevant laws , and any 
emai ls or other docume nts containing di scussions of compl iance issues with these 
laws. 

4) Doc uments re lat ing to complaints by medica l professionals or patients regarding debt 
co ll ection practices by Accreti ve and potentia l violations of EMTA I.A, IIIPAA, and 
the Fair Debt Co ll ecti on Act. 

5) Copies of all Accreti ve policies and proced ures re lating to proper estimation of price 
and cost of hea lth care services, amounts that are to be co llected from patients prior to 
med ica l treatment , and repayment for paticnts who have overpaid copays or other 
treatment-re lated costs. 

6) Any company docume nts di scuss ing whether Accreti ve ·s practi ces at Fai rview Health 
Services represent standard industry pract ice or any info rmation on the use of 
practi ces similar to those used by Acc reti ve at other hospitals by other revenue 
co llecti on companies. 

Please contact Matt Siegler with the Democratic Committee sta fr if you have any 
questions about these requests. 
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b~~t-
Ranking Member 

Sincerely, 

@~/A 
Diana DeGette 
Ranking Member 
Subcommittee on Oversight and 

Investi gations 

nking Membe· 
ubcommittee 1 Commerce, 
Manufacturing, and Trade 


