HENRY A. WAXMAN, CALIFORNIA
CHAIRMAN

JOHN D. DINGELL, MICHIGAN

CHAIRMAN EMERITUS
EDWARD J. MARKEY, MASSACHUSETTS
RICK BOUCHER, VIRGINIA
FRANK PALLONE, Ji., NEW JERSEY
BART GORDON, TENNESSEE
BOBBY L. RUSH, ILLINOIS
ANNA G. ESHOO, CALIFORNIA
BART STUPAK, MICHIGAN
ELIOT L. ENGEL, NEW YORK
GENE GREEN, TEXAS
DIANA DEGETTE, COLORADO

VICE CHAIRMAN
LOIS CAPPS, CALIFORNIA
MIKE DOYLE, PENNSYLVANIA
JANE HARMAN, CALIFORNIA
JAN SCHAKOWSKY, ILLINOIS
CHARLES A, GONZALEZ, TEXAS
JAY INSLEE, WASHINGTON
TAMMY BALDWIN, WISCONSIN
MIKE ROSS, ARKANSAS
ANTHONY D. WEINER, NEW YORK
JIM MATHESON, UTAH
G.K. BUTTERFIELD, NORTH CAROLINA
CHARLIE MELANCON, LOUISIANA
JOHN BARROW, GEORGIA
BARON P. HILL, INDIANA
DORIS O. MATSUI, CALIFORNIA
DONNA CHRISTENSEN, VIRGIN ISLANDS
KATHY CASTOR, FLORIDA
JOHN SARBANES, MARYLAND
CHRISTOPHER MURPHY, CONNECTICUT
ZACHARY T. SPACE, OHIO
JERRY McNERNEY, CALIFORNIA
BETTY SUTTON, ORIO
BRUCE BRALEY, IOWA
PETER WELCH, VERMONT

ONE HUNDRED ELEVENTH CONGRESS

PHouge of Representatives
COMMITTEE ON ENERGY AND COMMERCE

2125 RAYBURN HoUSE OFFICE BUILDING
WasHINGTON, DC 205156115

MaJoRiTy  (202) 225-2927
FacsmaLe  (202) 225-2525
MinoriTY  (202) 225-3641

energycommerce.house.gov

March 2, 2010

MEMORANDUM

JOE BARTON, TEXAS
RANKING MEMBER

RALPH M. HALL, TEXAS

FRED UPTON, MICHIGAN

CLIFF STEARNS, FLORIDA

NATHAN DEAL, GEORGIA

ED WHITFIELD, KENTUCKY

JOHN SHIMKUS, ILLINOIS

JOHN B. SHADEGG, ARIZONA

ROY BLUNT, MISSOURI

STEVE BUYER, INDIANA

GEORGE RADANOVICH, CALIFORNIA
JOSEPH R. PITTS, PENNSYLVANIA
MARY BONO MACK, CALIFORNIA
GREG WALDEN, OREGON

LEE TERRY, NEBRASKA

MIKE ROGERS, MICHIGAN

SUE WILKINS MYRICK, NORTH CAROLINA
JOHN SULLIVAN, OKLAHOMA

TIM MURPHY, PENNSYLVANIA
MICHAEL C. BURGESS, TEXAS
MARSHA BLACKBURN, TENNESSEE
PHIL GINGREY, GEORGIA

STEVE SCALISE, LOUISIANA

To:  Members of the Subcommittee on Communications, Technology, and the Internet

Fr: Democratic Committee Staff

Re:  Hearing on Broadband and the American Recovery and Reinvestment Act

On Thursday, March 4, 2010, at 10:00 a.m. in room 2123 of the Rayburn House Office

Building, the Subcommittee on Communications, Technology, and the Internet will hold a
hearing entitled “Oversight of the American Recovery and Reinvestment Act: Broadband, Part

Three.” 1t will be the third in a series of hearings to examine the Administration’s
implementation of the broadband programs created by the American Recovery and Reinvestment
Act (Recovery Act).!

The hearing will focus on two programs: The Broadband Technology Opportunities
Program (BTOP), established within the National Telecommunications and Information
Administration (NTIA) of the Department of Commerce, and the Broadband Initiatives Program
(BIP), administered by the Rural Utilities Service (RUS) within the Department of Agriculture.

This memorandum provides an update of NTIA and RUS activities since the September
10, 2009, Subcommittee hearing on these grant programs. The Committee memorandum from
the September 10 hearing is also attached.

. IMPLEMENTATION OF THE RECOVERY ACT PROGRAMS

A. First Tranche of BTOP/BIP Grants and Loans & State Broadband Data and
Development Program

! The American Recovery and Reinvestment Act, Pub. L. No. 111-5 (2009).



OnJuly 1, 2009, NTIA and RUS jointly released a Notice of Funds Availability (NOFA)
to solicit applications for the first tranche of funding.> The total amount made available for
BTOP was $1.4 billion, including $1.2 billion for broadband infrastructure, $50 million for
public computing, and $150 million for sustainable adoption.® An additional $2.4 billion was
made available for BIP, including $1.2 billion for Last Mile projects, up to $400 million for
grants in remote areas, and up to $800 million for loans or loan/grant combinations for none-
remote projects. NTIA also issued a separate NOFA on the same day announcing the availability
of $240 million in Recovery Act resources to carry out state broadband mapping projects
pursuant to the Recovery Act and the Broadband Data Improvement Act (BDIA).*

On August 27, 2009, the agencies announced that they had received almost 2,200
applications requesting nearly $28 billion in funding for projects in all 50 states, the District of
Columbia, and U.S. territories — roughly seven times the amount of funding available for the first
tranche.” With approximately $10.5 billion in matching funds committed by the applicants,
these applications totaled more than $38 billion in proposed broadband projects. Applicants
included state, local and tribal governments, nonprofit, industry, anchor institutions, as well as
other entities in rural, suburban, and urban areas.

On December 17, NTIA and RUS began issuing grants and loans under the first tranche
of BTOP/BIP funding.® NTIA also began announcing state broadband mapping and planning
grants on December 22.” So far, NTIA has awarded 32 BTOP grants totaling over $620 million,
including 17 infrastructure awards (over $570 million), 11 public computing center awards ($42
million), and four sustainable adoption awards covering 25 states. It has also awarded mapping
grants t% all 50 states and two territories (U.S. Virgin Islands and Puerto Rico) totaling $99
million.

274 Fed. Reg. 33104 (July 9, 2009).
%1d. at 33108-331009.

* Title 1 of Public L. No. 110-385, 122 Stat. 4096 (2008).

> American Recovery and Reinvestment Act of 2009 Broadband Initiative, Commerce
and Agriculture Announce Strong Demand for First Round of Funding to Bring Broadband, Jobs
to More Americans (Aug. 27, 2009).

® White House, Vice President Biden Kicks Off $7.2 Billion Recovery Act Broadband
Program (Dec. 17, 2009) (online at at www.whitehouse.gov/the-press-office/vice-president-
biden-kicks-72-billion-recovery-act-broadband-program).

” National Telecommunications and Information Administration, Commerce
Department’s NTIA Awards 15 Grants for Broadband Mapping and Planning (Dec. 22, 2009)
(online at www.ntia.doc.gov/press/2009/BBMapping_15states 091222.html).

® The full list of recipients is available online www.broadbandusa.gov/whats_new.htm.




RUS has awarded roughly $330 million in grants and over $310 million in loans covering
23 states.’ An additional $16 million have been leveraged or matched through private
investment. The agencies expect additional awards to be announced on a rolling basis.

B. Second Notice of Funds Availability (Second NOFA)

On November 10, 2009, RUS and NTIA released an additional Request for Information
to solicit further public comments on ways to revise and improve the first NOFA.*® On January
15, 2010, NTIA and RUS separately issued their own NOFAs for the second and final tranche of
funding for these broadband grant programs. In the second round, approximately $2.6 billion
will be made available through BTOP, of which $2.35 billion will be for Comprehensive
Community Infrastructure projects, at least $150 million will be for Public Computer Center
projects, and at least $100 million will be for Sustainable Broadband Adoption projects.* An
additional $2.2 billion will be made available through BIP, of which up to $1.7 billion will be
available for loans or loan/grant combinations for Last Mile projects, up to $300 million for
Middle Mile projects, $100 million for satellite project grants, and $5 million for grants for Rural
Library Broadband and Technical Assistance Projects.*

The first NOFA gave detailed descriptions of eligibility requirements, application
procedures, administrative requirements, the role of states and tribes, as well as definitions for
several terms left open by the Recovery Act, including the meaning of “broadband,” “unserved”
and “underserved” areas, and nondiscrimination/interconnection obligations.® The second
NOFAs made several significant changes to the application requirements. Highlights include the
following:

e Separate Applications for BTOP and BIP. Applicants eligible for both BIP and BTOP
funding may now apply directly to either NTIA or RUS. This eliminates the so-called “BIP-
first” requirement under which NTIA could not fund projects that were at least 75 percent
rural unless RUS had declined to fund them.

e Focus on Anchor Institutions for BTOP. NTIA has adopted a “comprehensive
communities” approach to award BTOP infrastructure grants by emphasizing middle mile

% 1d.

1974 Fed. Reg. 58940 (Nov. 16, 2009).
175 Fed. Reg. 3792 (Jan. 22, 2010).
1275 Fed. Reg. 3820 (Jan. 22, 2010).

13 74 Fed. Reg. 33104 (July 9, 2009).



broadband infrastructure with a commitment to offer new or substantially upgraded service to
Community Anchor Institutions.**

e Streamlined Application Process for BTOP and BIP. NTIA has reduced the number of
BTOP eligibility factors, reduced the number of expert reviewers, and made several
adjustments to the online application system. Among other things, NTIA modified service
area delineations from census blocks to census tracts and block groups. RUS eliminated the
two-step application process that required applicants to submit substantially all supporting
documentation at the very beginning of the RUS review process. The agency also eliminated
census block level reporting.

e Eliminate “Rural Remote Areas” from BIP. RUS’s second NOFA eliminates the
definition of “rural remote area.” All successful applications will receive a standard award of
75/25 grant/loan combination, subject to waiver requests.

¢ New Funding Categories under BIP. RUS has created a separate Satellite Project category
to be funded at a minimum of $100 million. This category is designed to reach premises
unserved by other technologies. In addition, the second NOFA added “Rural Library
Broadband” and “Technical Assistance” as additional funding purposes so awardees may
adjust projects to include service to rural libraries and participate in rural economic
development.

C. Current Status of Applications

RUS and NTIA are accepting applications for final round funding between February 16,
2010 and March 15, 2010. There are indications that NTIA and RUS plan to grant limited
extensions of time to file certain BTOP and BIP applications for funding in the second round,
although no official announcements have been issued.

The agencies plan to announce final round awards on a rolling basis beginning in June
2010 and concluding by September 30, 2010.

1. Witnesses
The following witnesses have been invited to testify:

The Honorable Larry Strickling
Assistant Secretary for Communications and Information

4 Community Anchor Institutions are defined as “schools, libraries, medical and
healthcare providers, public safety entities, community colleges and other institutions of higher
education, and other community support organizations and agencies that provide outreach,
access, equipment, and support services to facilitate greater user of broadband service by
vulnerable populations, including low-income, the unemployed, and the aged.” See 75 Fed.
Reg. 3792 (Jan. 22, 2010) at 3797.



National Telecommunications and Information Administration
U.S. Department of Commerce

The Honorable Jonathan Adelstein
Administrator

Rural Utilities Service

U.S. Department of Agriculture
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