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SUBSTITUTE AMENDMENT

OFFERED BY MR. BARTON OF TEXAS

In lieu of the matter proposed to be inserted hy the
amendment. offered hy . insert the fol-

lowing:

1 SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.

2 (a) SHORT TITLE.—This Act mayv be cited as the
3 “Emergy Production, Innovation, and Conservation Act”,
4 (b) TaBLE OF CoONTENTS.—The table of contents for
; 3

this Act is as follows:
Sec. 1. Short. title awl table of contents.
TITLE I—CLEAN ENERGY STANDARD
See. 1. Federal vlemn energy stumlnrd.
TITLE II—ABMERICAN ENERGY
Subtith: A—CONSERVATION AND EFFICIENGY
CrAITER 1—TAIFING AMERICA'S INUENUITY AND CREATIITY

. 201. Definitions.

. 202, Statement of paliey.

e, 203, Prize anthority.

r. 204, Eligilility.

. 205. Tntellectunl property.

c. 206. Waiver of linhility.

e, 207, Anthorization of appropiations.

. 208. Next generation untomohile prize prgvam.
See. 209. Adv d hattery facturing incentive prog

CnarTER 2—REFINERY PERMIT PROCESS SCIIEDITLE

. Short title.

22. Definitions, . =
23, State assistance,

224, Refinery process eoordination and procedures,

e, 225, Savings clanse.
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See. 226. Refinery revitalization repeal.
Snbtitle B—=NEW AND EXPANDING TECHNOLOGIES
CIL\'TER 1—ALTERNATIVE FUELS

See. 261, Repeal. "

See. 262. Gavernment anction of long term put option contracts on coal-to-lig-
nid fuel produeed by qualified conl-to-liguid faeilities,

See, 263, Staudhy loans for qualifying coal-to-liquids projects.

CHAPTER 2—NOCLEAR
See. 271 ASME Nuclear Certification wredit.

CILAPTER 3—AMERICAN RENEWARLE AND ALTERNATIVE ENERGY TRUST
Fuxn

Ree. 281, Amerienn Renewable nnd Altermtive Energy ‘Frust Find,
TITLE II—NUCLEAR DEVELOPMENT
See. 301. Use of funds for recyeling.

See. 302, Rulemmnking for ficensing of gpent nnclenr fucd reeveling facilities.
See. 304, Yneen Mountain.

TITLE IV—CARRON CAPTURE AND STORA(%E
Subtitle A—¥unding far Cmbon Capture nnd Starnge
See. 411, Subragution.
Subtitle B—Early Deployment of Carbon Capture and Storage

See. 411, Definitions.

See. 412, Carbon Storrge Research Corpovatiom.
See. 413, Funetions and administration of the Cony
See. 414, Asseszmoents.

Sce. 415. KRCOT.

See. 416, Determination of forsil fuel-haged! eleetricity deliverics.
Sce. 417, Camplianee with Corparation nssessments,
Sce. 418, Midemrse review.

8ee. 419. Recovery of costs.

Ree. 420. Techuienl Advisory Counaittee.

Sce. 421, Labhying restrictions.

Subtitle C—Ref e o

See. 431, Reforextation activities,

TITLE V—ENERGY EFFICIENCY

I. Deconpling.
302, Grantx to monitor atul enforee State llding endex,

TITLE VT—EXTANSION OF ELECTRIC ENERGY TRANSMISSION
SYSTEM

See, 601, inendiment of Federal Power et
See, 1102, Federal intercomeetion xtundends for cortnin faeilitio,
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TITLE VII—PERFORMANCE STANDARD FOR ELECTRIC
GENERATION

See. 701, Performunce standords for chetrie genreration.

TITLE VII—REGULATION OF CARBON DIOXIDE UNDER OTHER
LAW

See. 801, Greenhause gas regulation ider Clean Air Act.
See, 812, Preemption of Stute uuthority to regulute certain fuels.

TITLE IX—RENEWABLE FUEL STANDARD

See. 901, National Acadviay of Seiences sindy and review of fuel blends con-
tuining greater than 1D pervent ethnaol by volnae,
Sec, 902, Mudification of Reuewable Fuel Standurd.

TITLE X—TRANSPORTATION
See. 1001 Vehicle trade-in program.
TITLE XI—MISCELLANEOUS

Sec. 1101, Siudy uf et emissions associaled with electrie vehicles,

1 TITLE I—CLEAN ENERGY

2 STANDARD

3 SEC. 101. FEDERAL CLEAN ENERGY STANDARD.

4 (a) IN GENERAL.—T'itle V1 of the Publie Utility Reg-

5 ulatory Policies Aet of 1978 (16 U.S.C. 2601) is amended

6 by adding at the end the following:

7 “SEC. 610. FEDERAL CLEAN ENERGY STANDARD.

8 “(a) DEFINITIONS.—For purposes of this scetion:

9 “(1) Broaass.—The term ‘biomass’ means—
10 “(A) materials, precommercial thinnings,
11 or removed exotie species that—

12 “(i) are prodlicts of forest manage-
13 ment treatmments (such as . trees, wood,
14 brush, thinnings, chips, and slash) that are
15 = removed—
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“(I) to reduce hazardous fitels;
“(IT) to reduce, prevent, or con-
tain disease or insect infestation;
“(III) to restore ecosystem
lLealth;
*(IV) as debris from other forest
nanagement aetivities; or
“(V) to ereate and retain Amer-
ican jobs and business.
“(ii) would not otherwise be used for
higher-value products; and
“(iil) are harvested from National
Forest System land or public lands (as de-
fined in seetion 103 of the Federal Land
Policy and Management Act of 1976) in
accordance with—
1) Federal and State law;
“TI)  applicable land  manage-
ment plans; and
Y(III) the requirements fov old-
growth maintenanee, restoration, and
management dirvection of paragraphs
(2), (3), and (4) of snbsection (e) of
scetion 102 of the TTealthy Forests

Restoration Act of 2003 and the re-

1 2009 (8:31 a.m.)
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quirements for large-tree retention of

subscetion (f) of that section; or

“(B) any organic matter that is available

on a renewable or reenrring basis from non-

Federal land or land helonging to an Indian or

Indian tribe that is held in trust by the United

States or subject to a restriction against alien-

ation imposed by the United States, ineluding—

“(1) renewable plant nmaterial, includ-

ing—

(43545412)

“(I) feed grains;

“(II) other agrienltural commod-
ities;

“(IIT) other plants and trees; aud

“(IV) algae; and
“(i1) waste material, inelnding—

“T) erop residue:

“(IT) other vegetative wastc ma-
terial (inchuling wood waste and wood
residues);

“(IIT}) animal waste and byprod-
uets (including fats, oils, greases, and
mannre);

“(TV) eonstruetion waste;

“(V) food wastc and yard waste;
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“(VI)  non-hazardous -pressure
treated wood; and
“(VII) nunieipal solid waste.

“(iii) Cellnlosic (plant fiber) organic

materials from a plant that is planted for

the purpose of heing used to produce en-

ergyy.

matt,

“(iv) Nomhazardous, plant or algal

er that is derived from auy of the fol-

lowing:

ucts.

{43545412)

“(I) An agrienltural crop, crop
byprodnet or residue resource.

*“(11) Waste snch as landscape or
right-of-way trimmings (but not in-
elnding, reeyclable  posteousuiner
waste paper, or wood contaminated
with plastic or mctals). Such term
also docs not include painted, treated,
or pressurized wood nuless it is com-
busted at a facility permitted by a
Federal or State ageucy.

“(v) Animal waste or animal hyprod-

“(vi) Landfill methanc.

“(vii) Municipal solid waste.
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“(2) DISTRIBUTED GENERATION.—The term
‘distrilnted generation’” means an electrie power gen-
eration technology, inclnding  photovoltaie, small
winel, and micro-combined heat and power, that
serves electric consumers at or near the site of pro-
dnetion.

“(3) CLEAN ENERGY.—The term ‘clean energy’
means electrie energy generated by a clean energy
resource.

“(4) CLEAN ENERGY RESOURCE.—The term
‘clean energy resowrce’ means solar, wind, geo-
thermal energy, biomass, landfill gas, hydrokinetic,
combined heat and power generation, mine methane
gas, or lhydroelectrie facilities including in-stream,
off-stream and pnmped storage, diversion, rumn-of-
the-river, in-line (channel or pipe), or ocean energy
including hydrokinetie, wave, tidal, current, or occan
thermal encrgy, or muclear cuergy. Such includes
any carbon-based fuel for which at least 50 percent
of the earbon will be eaptured and sequestered or
converted in the produetion of electric energy. Such
term also inelndes any other electrie encrgy genera-
tion resonrce that the Secretary determines, by rule,

to be renewable or to result in low-carbon emissions.
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1 “(5) ELIGIBLE FACILITY.—The term ‘cligible
2 . facility’ means—

3 “(A) a facility for the generation of eleetric
4 energy from a clean encrgy resonree; or

5 “(B) a repowering or cofiring increment.

6 “(G) INDIAN LaAND.—The term ‘Indian land’
7 neans—

8 “(A) any land within the limits of any In-
9 dian reservation, pueblo, or rancheria;
10 “(B) any land not within the limits of any
11 Indian reservation, pueblo, or rancheria title to
12 which was on the date of enactment of this
13 paragraph either held by the United States for
14 the benefit of any Indian tribe or individual or
15 lield by any Indian tribe or individual subject to
16 restriction by the United States against alien-
17 ation;

18 “(C) any dependent Indian community; or
19 (D) any land eonveved to any Alaska Na-
20 tive corporation under the Alaska Native
21 Claims Settlement Act.
22 “7) INDIAN TRIBE.—The term ‘Indian tribe’
23 means any Indian tribe, band, nation, or other orga-
24 nized group or community, including ay Alaskan
25 Native village or regional or village corporation as
| A0 0n1909\051909.013.ml  (43545412)

May 19 2009 (8:31 a.m.)
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defined in or established pursnant to the Alaska Na-
tive Claims Settlement Aet (43 U.S.C1. 1601 et seq.),
which is recognized as eligible for the special pro-
grams and services provided hy the United States to
Indians heeanse of their statns as Indians.

“(8) REPOWERING (IR COFIRING INCREMENT.—
The term ‘repowering or cofiring increment’
means—

“(A) the additional generation from a
meodification that. is placed in service on or after
Jamuary 1, 2001, to expand clectricity produe-
tion at a facility used to generate electric en-
ergy from a clean energy resource;

“(B) the additional generation ahove the
average generation in the 3 vears preceding the
date of enactment of this section at a facility
used to generate clectvie energy from a clean
energy resource or to cofire biomass that was
placed in service before the date of enactment
of this section: or

“(C) the portion of the electric generation
from a facility placed in serviee on or after Jan-
nary 1, 2001, or a modification to a facility

placed in serviee before the date of enactment

fAVHLC\051906V0519809.013.xml (43545412)
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of this section made on or after Jamary 1,

2001, associated with cofiring biomass.

“(9) RETAIL ELECTRIC SUPPLIER.—(A) The
term ‘retail cleetric snpplier’ means a person that
sells electric energy to electric eonsumers (other
than consmmers in Ilawaii) that sold not less than
1,000,000 megawatt-hours of electric energy to elec-
tric consumers forr purposes other than resale duwring
the preceding calendar year. For purposes of this
section, a person that sells electric energy to electric
consumers that, in combination with the sales of any
affiliate organized after the date of enactment of
this section, sells not less that 1,000,000 megawatt
hours of electric energy to consumers for pnrposcs
other than resale shall qualify as a retail clectrie
snpplier. For purposes of this paragraph. sales by
any person to a parent ¢ompany or to other affiliates
of such person shall not be treated as sales to clee-
tric consmmers.

“(B) Such term does- not include the United
States, a State or any political subdivision of a
State, or any agency, anthority, or instrumentality

of any one or more of the foreguing, or a rural elec-

tric cooperative, except that a political snbdivision of

a State, or an agency, authority or instrumentality

1AVHLC\0S1909\051509.013.xmi (43545412)
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of the United States, a State or a political subdivi-
sion of a State, or a rural electrie cooperative that
sells electric energy to electric consumers or any
other cntity that sells clectric energy to electrie con-

smners that would not otherwise qualify as a retail

electrie supplier shall be deemed a retail electric sup-

plier it such entity notifies the Seeretary that it vol-
untarily agrees to participate in the Federal renew-
able electricity standard program.

“(10) RETAIL ELECTRIC SUPPLIER'S BASE
AMOUNT.—The term ‘retail electrie supplier’s base
amount” means the total amount of electric energy
sold by the retail electric supplier, expressed in
terins of kilowatt howrs, to eleetriec customers for
purposes other than resale during the wost recent
calendar year for which information is available.

“(b) ComprdaNCE.—For cach calendar year begin-

ning in calendar year 2010, each retail electric supplier
shall mcet the requirements of subsection (¢) by submit-
ting to the Seeretary, not later than April 1 of the fol-

lowing ealendar year, one or more of the following:

“(1) Federal clean energy credits issned under
subsection (e).
“(2) Federal encrgy efficiency eralits issued

nnder subsection (i). Energy efficiency credits may

(WHLC\051908\051808.013.xm) (43545412)
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only be used for compliance in a State where the
Governor has petitioned the Secretary pursuant to
subsection (i)(2).

“(3) Certification of the clean energy generated
and electricity savings pursnant to the funds associ-
ated with State compliance payments as specified in
subsection (e)(3)(A).

“(¢) REQUIRED ANNUAL PERCENTAGE.—For cal-

endar years 2010 tlnough 2039, the required annual per-

centage of the retail electrie supplier’s base amount that

shall be generated from clean energy resources, or other-

wise eredited towards such percentage requirement pursu-

ant to subsection (1), shall be the percentage specified in

the following table:

“Calendar year :}:;lcl;l;f:g:nnual
2310 2.75
2011 2.75
2012 3.75
2013 45
2014 55
25 G.5
2016 5
217 3.25
2018 10.25
2019 12.25
2020 nd thereafter rough 2089 i 15

“(d) CrraN ENRRGY AND ENERGY EFFICIENCY

CREDITS.—(1) A retail clectric supplier may satisty the

requirements of subsection (h)(1) throngh the submission

18 of Federal clean energy eredits—

¢ oetion wu 19U9\051809.013.xml {435454)2)
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“(A) issued to the retail eleetric supplier under

subsection (e);

“(B) obtained by purchase or exchange nuder
snbseetion (f) or (g); or
“(C) horrowed nnder snbsection (h).

“(2) A retail electrie supplier may satisfv the require-
ments of subsection (h)(2) through the submission of Fed-
eral energy efficieney eredits issned to the retail eleetric
supplier obtained by purchase or exehange pursnant to
subseetion (i).

“(3) A Federal clean energy credit may be connted
toward compliance with snbsection (b)(1) ouly once. A
Federal energy efficiency eredit may he counted toward
compliance with snbsection (b)(2) only once.

“(e) ISSUANCE OF FEDERAL CLEAN ENERGY CRED-
ITS.—(1) The Secretary shall establish by rule, not later
than 1 ycar after the date of cnactment of this section,
a program to verify and issne Federal clean energy credits
to generators of clean energy, track their sale, exchange
and retirement and to enforce the vequirements of this
section. To the extent possible, in establishing such pro-
gram, the Secretary shall rely upon existing and emerging
State or regioual tracking systems that issue and track

non-Federal clean energy eredits.

FAVHLC\051908\051909.013.xml {435454(2)
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“(2) An entity that gencrates electrie energy-throngh
the use of a clean energy resowrce may apply to the Sce-
retary for the issnance of elean energy credits. The appli-
cant must demonstrate that the clectric energy will be
transmitted onto the grid, consnmed onsite, or, in the case
of a generation offset, that the eleetric energy offset wonld
have otherwise been consumed on site. The applieation
shall indicate—

“A) the type of clean energy resonree uscd to
produce the clectricity;

“{B) the location where the clectric energv was
produced; and

“(C) any other information the Secretary deter-
nmines appropriate.

“(3}(A) Except as provided in subparagraphs (B),
(C). and (D) the Secretary shall issue to a generator of
cleetric energy one Federal clean cuergy eredit for cach
kilowatt honr of cleetric energy generated by the nse of
a clean energy vesonvee at an eligible facility.

“(B) The Secretary shall issue 2 clean energy credits
for each kilowatt hour of electric energy generated in a
calendar year and supplied to the grid in that calendar
vear through the use of a clean energy resource at an eligi-
ble facility located on Indian land. For purposes of this

paragraph, clean energy gencrated by biomass cofired with

FAVHLCWOS1909051009.013.xm! (43545412)
May 18, 2009 (8:31 a.m.)
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other fuels is eligible for two eredits only if' the biomass
was grown on such land.

(1) For eleetric energy generated by a clean energy
resonree at an on-site eligible facility no larger than one
megawatt in capacity and nsed to oftset part or all of the
customer’s requirements for electric energy, the Secretary
shall issue 3 clean energy credits to such customer for
eaeh kilowatt hour generated.

“(D) The Secretary shall issue 2 clean energy credits
for cach kilowatt hour of electric energv generated in a
calendar year in that calendar year through the nse of a
clean energy resource at an eligible facility that is a dis-
tributed generation facility.

“(E) In the case of an on-site eligible faeility on In-
dian land 1o more than 3 eredits per kilowatt howr may
be issued.

“(F") 1f both a clean cuergy resowree and a non-clean
energy resowree are used to generate the clectrie energy,
the Secrctmy shall issue the Federal clean energy eredits
based on the proportion of the clean energy resonrces
used.

“(G) When a generator has sold eleetric energy gen-
erated throngh the use of a clean energy resonree to a
retail electrie supplier wnder a contract for power, and the

contract has not determined ownership of the Federal

FAVHLC\OS 1909v051909.013.xm! (43545412)
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16
clean energy credits associated with such generation, the
Secretary shall issue such Federal clean energy credits to
the retail electrie supplier for the duration of the contract.

“(H) Payments made by a retail clectricity supplier,
directly or indirectly, to a State for compliance with a
State renewable portfolio standard program, or for an al-
ternative compliiuice mechanism, shall be valued at one
credit per kilowatt hour for the pwpose of subsection
(b)(3) based on the amount of electric energy generation
from renewable resources and clectricity savings that re-
snlts from those payments.

“(f) CLEAN ENErGY CrREDIT TRADING.—(1) A Fed-
eral ¢lean energy credit, may be sold, transferred or ex-
changed by the eutity to whom issued or by any other enti-
ty who acynires the Federal clean energy credit. A Federal
clean energy credit for any year that is not submitted to
satisfy the minimum renewable generation requirement of
subsection (¢) for that year may be caried forward for
use pnrsuant to subsection (b)(1) within the next 3 vears.

“(2) A Federally owned or cooperatively owned util-
ity, or a State or snbdivision thereof, that is not a retail
cleetric supplier that generates electric energy by the use
of a clean energy resource at an eligible facility may only
sell, transfer or exchange a Federal clean cnergy credit

to a cooperatively owned utility or an agency, authority

bl nu iyt

.013.xml ‘ )

liay 19 2000 (8:31 a.m.)
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or instrumentality of a State or political subdivision of a
State that is a retail cleetric supplier that has acqnired
the electric energy associated with the credit.

“(3) The Secretarv may delegate to an appropriate
market-making entity the administration of a national
tradeable clean energy credit market and a nation energy
efficiency credit market for purposes of ereating a trans-
parent national market for the sale or trade of clean en-
crgy eredits and a transparent national market for the sale
or trade of Federal energy efficiency credits.

“(g) CLEAN ENERGY CREDIT BORROWING.—At any
time before the end of calendar vear 2012, a retail electric
supplier that has reason to believe it will not he able to
fully comply with subseetion (b) may—

“(1) submit a plan to the Secretary demn-
onstrating that the retail electric snpplier will earn
sufficient Federal clean energy credits and Federal
cuergy cfficiency credits within the next 3 calendar
vears which, when taken into accomnt, will enable
the retail electiic supplier to meet the requirements
of snbsection (b) for calendar year 2012 and the
snbsequent calendar years involved; and

“(2) npon the approval of the plan by the Sec-
retary, apply Federal clean encrgy credits and Fed-

eval energy efficiency credits that the plan dem-

FAVHLC\051908\051809.013.xm! (43545412)
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onstrates will be earned within the next 3 -ealendar

vears to mect the requirements of subscetion (h) for

cach calendar year involved.
The retail clectric supplier nnst repay all of the borrowed
Federal clean energy credits and Federal energy efficiency
credits by submitting an equivalent number of Federal
clean energy credits and Federal energy efficieney eredits,
in addition to those otherwise regnired nnder snbsection
(b), by calendar year 2020 or any earlier deadlines speci-
fied in the approved plan. Failure to repay the horrowed
Federal clean energy eredits and Federal encrgy cfficieney
credits shall subject the retail electrie snpplier to civil pen-
alties under snbsection (i) for violation of the regnirements
of snbsection (b) for each calendar vear involved.

“(h) ENERGY EFFICIENCY CREDITS.—

“(1) DEFINITIONS.—In this snbscetion—

“(A) CUSTOMER FACILITY SAVINGS.—The
term ‘enstomer facility savings’ means a redue-
tion in end-use electricity at a faeility of an
cud-use eonsumer of clectrieity served by a re-
tail electric supplier, as compared to—

“(i) consumption at the facility during

a base year;

“(ii) in the easc of new equipment (re-

gardless of whether the new equipment re-

£AVHLC\051908\051909.013.1m! (43545412)
May 19, 2009 (8:31 a.m.)
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places existing equipment at the end of the

useful life of the existing eguipment), con-

sumption by the new equipment of average
cefficiency; or

“(iil) in the case of a new facility,
consumption at a reference facility.

“(B) ELECTRICITY SAVINGS.—The term
‘electrieity savings’ means—

“(1) customer facility savings of elee-
tricity consumption adjusted to reflect any
associated increase in fuel consnmption at
the facility;

“(i1) reductions in distribution system
losses of electricity achieved by a retail
electricity distributor, as compared to
losses during the base years;

“(iii) the output of new combined heat
and power systems, to the extent provided
nuder paragraph (5); and

“(iv) recyveled energy savings.

“(C) QUALIFYING ELECTRICITY SAV-
INGS.—The term ‘qualifying electricity savings’
means electricity saving that meet the measure-
ment and verification  reguirements  of para-

graph (4).

{43545412)
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1 “(D) RECYCLED ENERGY SAVINGS.—The

2 term ‘recycled energy savings’ means a redue-

3 tion in electricity consumption that is attrib-
4 utable to electrical or mechanical power, or

5 both, produced by modifying an industrial or

6 comnmercial system that was in operation before

7 July 1, 2007, in order to recapture energy that
8 wonld otherwise he wasted.

9 “(2) PeTITION.—The Governor of a State may
10 petition the Seerctary to allow the requirements of
11 a retail electrie sapplier under subscetion {(¢) in the
12 State to he met by submitting Federal energy effi-
13 cieney credits issued pursuant to this subsection.

14 “(3) ISSUANCE OF CREDITS.—(A) Upon peti-
15 tion hy the Governor, the Secretary shall issue en-
16 ergy efficiency credits for electricity savings de-
17 seribed in snbparagraph (B) achieved in States de-
18 seribed in paragraph (2) in accordance with this
19 snubsection.

20 “(B) In accordance with regulations promul-
21 gated by the Seeretary, the Secretary shall issue
22 credits for—
23 “(i) qualified electricity savings achieved
24 by a rctail electrie supplier in a calendar year;
25 and

| e ownIS090S1909.013 XM (43545412)
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“(ii) (nalified electricity savings achieved

hy ofher entities if—

“(I) the measnres used to achieve the
qalifying electricity savings were installed
or plaee in operation by the entity seeking
the credit or the designated agent of the
entity; and

“(II) no retail eleetric supplier paid a
substantial portion of the cost of achieving
the qualified clectricity savings (unless the
retail eleetrie snpplier has waived any enti-

tlement to the eredit).

“(4) MEASUREMENT AND VERIFICATION OF
ELECTRICITY SAVINGS.—Not later than June 30,
2010, the Secretary shall pronmlgate regnlations re-
garding the measurement and verifieation of elee-
tricity savings under this subscetion, incliding regu-

lations covering—

“(A) procednres and standards for defining

and measuring eleetricity savings that will be
eligihle to receive eredits nnder paragraph (3),

whieh shall—

“(i) specify the types of energy cffi-
cicney and energy conservation that will he

eligible for the credits;

HAVHLC\O51909051909.013 xmt (43545412)
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“(il) require that energy cousumption
for enstomer facilitics or portions of facili-
ties in the applicable base and current
vears be adjnsted, as appropriate, to ac-
connt for changes in weather, level of pro-
dnetion, and Imilding area;

“(iii) aceount for the useful life of
electricity savings measnres;

“(iv) inclnde specified clectricity sav-
ings values for specifie, commonly-nsed ef-
ficicney measures;

“(v) specify the extent to which elec-
tricity savings attributable to measnres
carried out before the date of enactment of
this section are eligible to receive credits
mnder this subsection; and

“(vi) exelude cleetricity savings that
(I) arc not properly attributable to meas-
ures carried ont by the entity sceking the
credit; or (II) have alveady heen credited
under this section to another entity;

“(B) procedures and standanrds for third-

party verification of reported eleetricity savings;

May 19, 2009 (8:31 a.m.}
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“(C) sueh requirements for information,
reports, and access to facilities as may be nec-
essary to carry out this subsection.

“(5) COMBINED HEAT AND POWER.—Under
regulations promulgated by the Secretary, the incre-
ment of electricity output of a new combined heat
and power system that is attributable to the higher
efficiency of the combined system (as compared to
the efficieney of separate production of the electrie
and thermal ontputs), shall be considered electrieity
savings under this subsection.

“(i) ADJUSTMENT OF REQUIRED ANNUAL PERCENT-
Aues.—The Governor of each State shall determine
whether or not meeting the required annual pereentages
set forth in subsection (b) would result in an inerease in
cleetricity costs in that State, and if so what alternative
pereentage would not cause an undue burden on clectric
consnmers. If the Governor makes sueh determinations
and submits them to the Secretary of Energy, the Sec-
retary shall establish an alternative percentage for that
States at a lower level determined by the Governor.

“Q) INFORMATION COLLECTION.—The Seerctary
may colleet the information necessary to verify and

andit—

HAVHLC\OS1909\051809.013.xmi {43545412)
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1 “(1) the ammal clean energy generation of any

2 retail electric supplier, Federal clean energy credits

3 snbmitted by a retail electric supplier pursuant to

4 subsection (b)(1) and Federal energy efficicney cred-

5 its snbmitted by a retail electric supplier pursuant to

6 subsection (b)(2);

7 *(2) ammual electricity savings achieved pursu-

8 ant to subsection (i);

9 “(3) the validity of Federal ¢lean energy credits
10 submitted for compliance by a retail celectrie supplier
11 to the Secretary; and
12 “(4) the quantity of electricity sales of all retail
13 electrie suppliers.
t4 “(k) STATE PrROGRAMS.—(1) Nothing in this seetion
15 diminishes any anthority of a State or palitical sulxdivision
16 of a State to—

17 “(A) adopt or enforce any law or regulation respect-
18 ing clean energy or energy cfficiency, including but uot
19 limited to programs that exceed the required amount of
20 elean energy or energy efficiency under this section, or

21 “(B) regulate the acquisition and disposition of Fed-
22 eral clean eunergy credits and Federal energy efficiency
23 credits by retail electrie suppliers.

24 No law or regulation referred to in subparagraph (A) shall
25 relieve any person of any regquirement otherwise applicable

w2 1909V051908.013.xmi (43545412)
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nnder this section. The Seeretary, in eonsultation with
States having clean energy programs and energy efficiency
programs, shall preserve the integrity of snch State pro-
grams, inelnding programs that cxeeed the requirved
amonnt of clean cnergy and energy efficiency nnder this
section, and shall facilitate coordination hetween the Fed-
cral program and State programs.

“(2) In the rule estahlishing the program nnder this
section, the Seeretary shall incorporate common elements
of existing clean energy and cnergy efficieney programs,
including State programs, to cnusnre administrative ease,
market transparency and effective enforcement. The See-
retary shall work with the States to minimize adninistra-
tive burdens and eosts to retail electric snppliers.

“(1) RECOVERY OF CosTS.—An eleetrie utility whose
sales of electrie energy are snbject to rate vegulation, in-
cInding any ntility whose rates are regulated hy the Com-
mission and any State regulated electric ntility, shall not
be denied the opportnnity to recover the full amount of
the mudently incuired ineremental cost of clean encrgy
and energy cfficiency obtained to eomply with the require-
ments of subsection (h). For purposes of this subsection,
the definitions in section 312 of this Act shall apply to

the terms electric ntility, State regulated cleetrie utility,

FAVHLC\051909\051909.013.xml (43545412)
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State agency, Commission, and State regulatory- anthor-
ity.”.
() TABLE OF CONTENTS.—The table of contents for
snch title is amended by adding the following new item

at the end:

*See. 610. Federal clean energy standad.™.
{¢) SUNSET.—Scction 610 of such title and the item
relating to snch scetion 610 in the table of contents for

sneh title are each repealed as of December 31, 20539,

TITLE II—AMERICAN ENERGY
Subtitle A—CONSERVATION AND
EFFICIENCY
CHAPTER 1—TAPPING AMERICA’S
INGENUITY AND CREATIVITY
SEC. 201. DEFINITIONS.

In this chapter:

(1) ADMINISTERING ENTITY.—The term “ad-
ministering entity” means the entity with whieh the
Seerctary enters into an agreement nnder this smh-
title.

(2) DEPARTMENT.—The term “Department”
means the Department of Energy.

(3) SECRETARY.—The term “‘Secretary™ means

the Secretary of Enerpy.

EWHLC051905\051909.013.xmi {43545412)
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SEC. 202. STATEMENT OF POLICY.

It is the policy of the United States to provide ineen-
tives to encowrage the development and implementation of
imovative energy techuologies and new energy sources
that will reduce our reliance an fareign energy.

SEC. 203. PRIZE AUTHORm.

(1) IN GENERAL.—The Secrctary shall carry out a
program to competitively award cash prizes in conformity
with this chapter to advance the research, development,
demonstration, and connnercial application of iumovative
energy technologies and new energy sources.

(b) ADVERTISING AND SOLICITATION OF COMPETI-
TORS.—

(1) ADVERTISING.—The Secretary shall widely
advertise prize competitions to encourage broad par-
ticipation in the program carried out under sub-
section (a), ineluding individuals, universities, com-
munities, and large and small businesses.

(2) ANNOUNCEMENT THROUGH FEDERAL REG-
ISTER NOTICE.—The Secretary shall amounce each
prize eompetition by publishing a notice in the Fed-
eral Register. This notice shall include essential ele-
ments of thé eompetition sueh as the subject of the
competition, the duration of the eompetition, the eli-
gibility requirements for participation in the com-

petition, the proeess for participants to register for

1AVHLC\051908\051909.013.xmi (43545412)
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the comnpetition, the amount of the prize, and the
- criteria for awarding the prize.

(¢) ADMINISTERING THE COMPETITION.—The Sec-
retary wmay euter into an agreement with a private, non-
profit entity to administer the prize cowpetitions, snbject
to the provisions of this subtitle. The adinistering entity
shall perform the following funetions:

(1) Advertise the competition and its resnlts.

(2) Raise funds from private entities and indi-
vidnals to pay for administrative costs and cash
prizes.

(3) Develop, in consnltation with and subject to
the final approval of the Secretary, criteria to select
winners based upon the goal of safely and ade-
quately storing nuclear used fuel.

(4) Determine, in consultation with and subject
to the final approval of the Seerctary, the appro-
priatc amount of the awards.

(5) Protect against the administering entity’s
unauthorized use or disclosure of a registered par-
ticipant’s intellectnal property, trade secrets, amd
confidential business infarmation. Any information
properly identified as trade secrets or confidential

business information that is submitted by a partici-

.013.xml { )
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pant as part of a competitive program wnder this

snbtitle may be withheld from public disclosure.

(6) Develop and promuigate sufficient rules to
define the parameters of designing and proposing in-
novative energy technologics and new energy sources
with input from industry, citizens, and corporations
familiar with such activities.

(d) FuNDpING SOURCES.—Prizes under this chapter
may consist of Federal appropriated funds, funds provided
by the administering entity, or funds raised through
grants or donations. The Sceretary may aceept funds from
other Federal agencies for snch cash prizes and, notwith-
standing section 3302(b) of title 31, United States Code,
may use such funds for the cash prize program. Other
than publication of the names of prize sponsors, the Sec-
retary may not give any speeial consideration to any pri-
vate scetor entity or individual iv return for a donation
to the Secrctary or administering entity.

(¢) ANNOUNCEMENT OF PRizes.—The Sceretary
may not publish a notice required by subsection (b)(2)
mntil all the funds needed to pay out the aunonnced
amonnt of the prize have heen appropriated to the Depart-
ment or the Department has received from the admin-
istering cuntity a written commitment to provide all nce-

essary funds.
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SEC. 204. ELIGIBILITY.
To be cligible to win a prize under this chapter an
individual or entity—

(1) shall notify the administering entity of in-
tent to submit ideas and intent to collect the prize
upon selection;

(2) shall comply with all the requirements stat-
cd in the Federal Register notice required nnder see-
tion 213(b)(2);

(3) in the case of a private entity, shall be in-
corporated in and maintain a primary place of busi-
ness in the United States, aud in the case of an in-
dividual, whether participating singly or in a group.
shall be a citizen of the United States;

(4) shall not be a Federal entity, a Federal em-
ployee acting within the scope of his or her employ-
ment, or an employee of a. national kaboratory acting
within the scope of emplovment;

(5) shall not use Federal funding or other Fed-
eral resonrees to compete for the prize; and

(6) shall not he an entity acting on behalf of
any foreign government or agent.

SEC. 205. INTELLECTUAL PROPERTY. °
The Federal Government shall not, by virtue of offer-
ing or awarding a prize wnder this chapter, be entitled

to any intellecetual property rights derived as a eon-

FAVHLC\O51909\051909.013.mi (43545412)
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sequence of, or in direet relation to, the participation by
a registered participant in a competition authorized by
this chapter. This section shall not be eonstrued to prevent
the Federal Government from negotiating a license for the
use of intellectual property developed for a prize competi-
tion under this subtitle. The Federal Govermment may
seek assurances that technologies for which prizes ave
awarded under this subtitle are offered for connnercializa-
tion in the event an award reeipient does not take, or is
not expeeted to take within a reasonable time, cffective
steps to achieve practical application of the technology.
SEC. 206. WAIVER OF LIABILITY.

The Secretary may require registered participants to
waive claims against the Federal Government and the ad-
ministering entity (exeept claims for willful miseonduet)
for any injury, death, danage, or loss of jnoperty, revenue,
or profits arising from the registered participants’ partiei-
pation in a competition under this chapter. The Secvetary
shall give notice of any waiver required under this section
in the notice required by section 213(h)(2). The Secretary
nay not reqguire a registered participant to waive claims
against the administering entity arising out of the unan-
thorized nse or disclosure by the administering entity of
the registered participant’s intellectual property, trade se-

crets, or confidential business information.

FAVHLC\051908V051809.013.xm) (43545412)
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SEC. 207. AUTHORIZATION OF APPROPRIATIONS.
(a) AWARDS.—40 percent of amounts in the Amer-
ican Energy Trust Fund shall be available without further
appropriation to carry ont specified provisions of this sec-

tion.

(L) TREATMENT OF AWARDS.—Amounts received
[ursuant to an award under this chapter may not be taxed
by any Federal, State, or local authority.

(¢) AbMINISTRATION.—In addition to the mmounts
authorized under subsection (a), there are authorized to
be appropriated to the Secretary for each of fiscal years
2009 throngh 2020 $2,000,000 for the administrative
eosts of carrving out this chapter.

(d) CARRYOVER OF FuNDS.—Funds appropriated for
prize awards under this chapter shall remain available
until expended and may be transferred, reprogrannmed, or
expended for other pwmposes only after the expiration of
11 fiseal years after the fiscal year for whieh the funds
were originally appropriated. No provision in this chapter
permits obligation or payment of funds in violation of sec-
tion 1341 of title 31, United States Code.

SEC. 208. NEXT GENERATION AUTOMOBILE PRIZE PRO-
GRAM.

The Secrctary of Energy shall establish a program

to award a prize in the amount of $500,000,000 10 the

first antomobile manufacturer incorporated in the United

440, - WD 1HUSN051909.013.xmi (43545412)
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1 States to mamfacture and sell in the United States
2 50,000 midsized sedan antomobiles which operate on gaso-
3 line and can travel 100 miles per gallon.

4 SEC. 208. ADVANCED BATTERY MANUFACTURING INCEN-

5 TIVE PROGRAM,

6 (a) DEFINITIONS.—In this section:

7 (1) ADVANCED BATTERY.—The term “advanced
8 hattery” means an electrical storage device suitable
9 for vehicle applications.

10 (2) ENGINEERING INTEGRATION CO8TS.—The
11 term “engincering integration costs” includes the
12 cost of engineering tasks relating to—

13 (A) incorporation of qualifying comnponents
14 into the design of advanced hatteries; and

15 (B) design of tooling and equipment. and
16 developing mamufactnring processes and mate-
17 rial supplicrs for prodnction facilitics that
18 produce qualifying componcnts or advanced bat-
19 teries.
20 (b) ADVANCED BATTERY MANUFACTURING FACIL-

21 11v.—The Secretary shall provide facility funding awards
22 under this section to advanced battery mammfacturers to
23 pay not more than 30 percent of the cost of reequipping,
24 cxpanding, or cstablishing a maimfacturing faeility in the

25 United States to prodnce advanced batteries.

FAVHLC\051908V051809.013.xm! (43545412)
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(e) PERIOD OF AVAILABILITY.—An award mtder snh-

section (h) shall apply to—

(1) facilities and equnipment placed in service
before Deecmber 30, 2020; and

(2) engineering integration costs incmrred dnr-
ing the period beginning on the date of enactment
of this Aet and ending on Deeember 30, 2020.

(d) DIRECT LOAN PROGRAM.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act. and snbject to the
availability of appropriated  funds, the Scerctarv
shall earry ont a program to provide a total of not
nore than $100,000,000 in loans to eligible individ-
nals and entities (as determined by the Seeretary)
for the costs of activities deserthed in snbseetion (b).

(2) SELECTION OF ELIGIBLE PROJECTS.—The
Sceretary shall sclect cligible projects to reeeive
loans under this subsection in cases in which, as de-
termined by the Secretary, the award recipient—

(A) is fimancially viable without the reecipt
of additional Federal funding associated with
the proposed projeet;

(B) will provide sufficient information to

the Scerctary for the Scerctary to cnsure that

FAVHLC\O51909051809.013.0m! (43545412)
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the ¢nalified investment is expended efficiently
and effectively: and

(') has met such other eriteria as may be
cstal)lisht,ﬂ and published by the Seeretary.

(3) RATES, TERMS, AND REPAYMENT OF
LOANS.—A loan provided under this snbsectioi—

(A) shall have an interest rate that, as of
the date on whieh the loan is made, is equal to
the cost of funds to the Department of the
Treasury for obligations of comparable matu-
rity;

(B) shall have a termm equal to the lesser
of—

(1) the projected life, in years, of the
eligible project to be camied out using
funds from the loan, as determined by the
Scerctary; and

(i1) 25 vears;

(C) may be subject to a deferral in repay-
ment for not more than 5 years after the date
on whieh the eligible project carried out using
lunds from the loan first begins operations, as
determined by the Secretary; and

(D) shall be made by the Federal Finane-

ing Bank.

FAVHLC\051908%051909.013.xm) (43545412)
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1 (e) FEES.—The cost of administering a loan nade
2 under this section shall not exeeed $100,000.

3 (f) SET ASIDE FUR SMALL MANUFACTURERS.—

4 (1) DEFINITION OF COVERED FIRM.—In this
5 subsection, the termn “covered firm” means a firm
6 that—

7 (A) employs fewer than 500 individuals;
8 and

9 (B) manufactures automobiles or compo-
10 nents of automobiles.

11 (2) SET ASIDE.—Of the amount of funds used
12 to provide awards for each fiscal year under sub-
13 section (b), the Secretary shall use not less than 10
14 percent to provide awards to covered firms or con-
15 sortia led by a covered finn.

16 (g) AUTHORIZATION OF APPROPRIATIONS.—There
17 arc anthorized to be appropriated from the Awerican En-
18 ergy Tiust Fund snch snms as are necessary to cany ont
19 this seetion for each of fiscal years 2009 tlwongh 2013.
20 CHAPTER 2—REFINERY PERMIT PROCESS
21 SCHEDULE
22 SEC. 221. SHORT TITLE.
23 This chapter may be cited as the “Refinerv Permit
24 Process Schedule Act”.

Ji1 - un1909V051808.013.xmi (43545412)
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1 SEC. 222. DEFINITIONS. 1
2 For purposes of this chapter: 2
3 (1) the term “Administrator” means the Ad- 3
4 ministrator of the Euvironmental Protection Ageney; 4
S (2) the term “applicant” means a person who 5
6 (with the approval of the governor of the State, or 6
7 i the case of Native American tribes or tribal terri- 7
8 tories the designated leader of the tribe or tribal 8
9 commnuity, where the proposed refinery would be lo- 9
10 cated) is seeking a Federal refinerv anthorization; 10
11 (3) the term “biomass” has the meaning given 11
12 that term in scetion 932(a)(1) of the Energy Policy 12
13 Act of 2005; 13
14 (4) the term “Federal refinery anthorization”— 14
15 (A) means any anthorization required 15
16 nuder Federal law, whether administered by a 16
17 Federal or State administrative ageney or offi- 17
18 cial, with respeet to siting, construetion, expan- 18
19 sion, or operation of a refinery; and 19
20 (B) includes any permits, licenses, special 20
21 nse anthorizations, certifications, opinions, or 21
22 other approvals required nnder Federal law 22
23 with respect to siting, coustruction, expansion, 23
24 or operation of a refinety; 24
25 (5) the terin “refinery” means—
HIVHLCIOS1900\051900.013xml  (43545412) \VHLCI051908\051909.013.0mi
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(A) a faeility designed and operated to re-
ceive, load, nnload, store, transport, proeess,
and refine erude oil by any chemical or physical
process, inchding distillation, fluid catalytic
cracking, hydrocracking, coking, alkylation,
etherification, polymierization, eatalytic reform-
ing, isomerization, hydrotreating, blending, and
any combination thereof, in order to prodnece
gasoline or distillate;

(B) a facility designed and operated to re-
ceive, load, nnload, store, transport, process,
and refine coal by any chemical or physical
process, including lignefaction, in order to
prodnce gasoline or diesel as its primary out-
put; or

(C) a facility designed and operated to ve-
ecive, load, unload. store, transport, process (in-
chiding biochemieal, photochemical, and bio-
tnclmolo'gv processes), and refine biomass in
order to produce hiofuel; and

(6) the term “State” means a State, the Dis-

trict of Columbia, the Commonwealth of Puerto
Rico, and any other territory or possession of the

United States.

(435454i2)
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SEC. 223, STATE ASSISTANCE.

(a) STATE ASSISTANCE.—At the request of a gov-
ernor of a State, or in the case of Native American tribes
or tribal territories the designated leader of the tribe or
tribal community, the Administrator is authorized to pro-
vide financial assistance to that State or tribe or tribal
community to facilitate the hiring of additional personnel
to assist the State or tribe or tribal community with exper-
tise in fields relevant to consideration of Federal refinery
anthorizations.

(b) OTLEKR ASSISTANCE.—At the request of a gov-
ernor of a State, or in the case of Native American tribes
or tribal territories the designated leader of the tribe or
tribal community, a Federal agency respousible for a Fed-
eral refinery amthorization shall provide technical, legal,
or other nonfinancial assistamce to that State or tribe or
tribal community to facilitate its consideration of Federal
refinery anthorizations.

SEC. 224. REFINERY PROCESS COORDINATION AND PROCE-
DURES.
(a) APPOINTMENT OF FEDERAL COORDINATOR.—
(1) IN GENERAL.—The President shall appoiut

a Federal coordinator to perform the responsibilities

assigned to the Federal coordinator under this chap-

ter.

1AVHLC\051909051909.013.xm) (43545412)
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1 (2) OTHER AGENCIES.—Each Federal and
2 - State agency or official required to provide a Fed-
3 eral refinery authorization shall cooperate with the
4 Federal coordinator.

5 (b) FEDERAL REFINERY AUTHORIZATIONS. —

6 (1) MeETING PARTICIPANTS.—Not later thun
7 30 days after receiving a notification from an appli-
K cant that the applicant is seeking a Federal refinery
9 authorization pursuant to Federal law, the Federal
10 coordinator appointed nnder subscction (a) shall
11 convene a meeting of representatives from all Fed-
12 eral and State agencies responsible for a Federal re-
13 finery anthorization with respect to the refinery. The
14 governor of a State shall identify each agency of
15 that State that is respousible forr a Federal refinery
16 authorization with respect to that refinery.

17 (2) MEMORANDUM OF AGREEMENT.—(A) Not
18 later than 90 days after receipt of a notification de-
19 seribed in paragraph (1), the Federal coordinator
20 and the other participants at a meeting convened
21 under paragraph (1) shall establish a memorandum
22 of agreement setting forth the most expeditious co-
23 ordinated schedule possible for completion of all
24 Federal refinery anthorizations with respect to the
25 refinery, consistent with the full snbstantive and

14w un 1909¥051909.013.xmd (43545412)
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1 procedural review required by Federal law. If a Fed-
2 eral or State agency respousihle for a Federal refin-
3 ery anthorization with respect to the refinery is not
4 represented at such meeting, the Federal eoordinator
5 shall ensnre that the schedule aeccommodates those
6 Federal refinery anthorizations, consistent with Fed-
7 eral law. In the event of conflict among Federal re-
8 finery anthorization schednling regnirements, the re-
9 quirements of the Euvironmental Protection Ageney
10 shall be given priority.
11 (B) Not later than 15 days after completing the
12 memorandnm of agreement, the Federal coordinator
13 shall publish the memorandum of agreement in the
14 Federal Register.
15 (C) The Federal coordinator shall ensure that
16 all parties to the wemorandum of agreement are
17 working in good faith to carry ont the memorandnm
18 of agrcement, and shall facilitate the maintenance of
19 the schednle established therein.
20 (¢) CONSOLIDATED RECOURD.—The Federal coordi-
21 nator shall, with the cooperation of Federal and State ad-
22 ministrative agencies and officials, maintain a complete
23 consolidated record of all decisions made or actions taken
24 by the Federal coordinator or by a Federal administragive
25 agency or officer (or State administrative agencey or offieer
AVHLC\0S1909\051809.013.xml  (43545412)
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acting under delegated Federal anthority) with respeet to

2 any Federal refinery anthorization. Such reeord shall he
3 the record for judicial review under subsection (d) af deei-
4 sions made or actions taken by Federal and State adminis-
5 trative agencies and officials, except that, if the Court de-
6 termines that the record does not contain sufficient infor-
7 mation, the Court may remand the proceeding to the Fed-
8 eral coordinator for further development of the consoli-
9 dated record.
10 (d) REMEDIES.—
11 (1) IN GENERAL.—The United States District
12 Conrt for the district in which the proposed refinery
13 is located shall have exchsive jurisdiction over any
14 civil action for the veview of the failnre of an ageney
15 or official to act on a Federal refinery authorization
16 in accordance with the schedule established pursuant
17 to the memorandum of agrecment.
18 (2) STANDING.—If an applicant or a party to
19 a memorandum of agreement alleges that a failure
20 to act described in paragraph (1) has ocevrred and
21 that snch failnre to act wonld jeopardize timely eom-
22 pletion of the eutire schednle as established in the
23 memorandam of agreement, such applicant or other
24 party may bring a cause of action nuder this sub-
25 section,
013.xmi
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1 (3) CoURT ACTION.—If an action is brought
2 under paragraph (2), the Court shall review whether
3 the parties to the memorandum of agreement have
4 been acting in guod faith, whether the applicant has
5 been cooperating fully with the agencies that are re-
6 sponsible for issning a Federal refinery authoriza-
7 tion, and any other relevant materials in the consoli-
8 dated record. Taking into consideration those fac-
9 tors, if the Comrt finds that a failure to act de-
10 seribed in paragraph (1) has veemrred, and that such
11 failare to act wonld jeopardize timely completion of
12 the entire schednle as established in the memo-
13 randim of agreement, the Court shall establish a
14 new schedule that is the most expeditious eoordi-
15 nated schedule possihle for ecompletion af pro-
16 ceedings, consistent with the full substantive and
17 procedmal review required by Federal law. The
18 conrt may issne orders to enforee any schednle it es-
19 tablishes nnder this paragraph.
20 (4) FEDERAL COORDINATOR’S ACTION.—When
2t any eivil action is brought under this subsection, the
22 Federal coordinator shall immediately file with the
23 Conrt the consolidated record compiled by the Fed-
24 eral coordinator pursnant to snbscetion (¢).
FAVHLC\051909\051909.013.xmi (.435454&)
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(5) EXPEDITED REVIEW.—The Court shall set
any civil action hrought under this suhsection for ex-
pedited consideration.
SEC. 225. SAVINGS CLAUSE.

Nothing in this chapter shall be constimed to aftect
the application of any envirommental or other law, or to
prevent any party from bringing a cause of action under
any environmental or other law, including eitizen suits.
SEC. 226. REFINERY REVITALIZATION REPEAL.

Subtitle I of title IIT of the Encrgy Policy Act of
2005 and the items relating thereto in the table of con-

tents of snch Act are repealed.

Subtitle B—NEW AND
EXPANDING TECHNOLOGIES
CHAPTER 1—ALTERNATIVE FUELS

SEC. 261. REPEAL.
Section 526 of the Energy Independence and Sceurity
Act of 2007 (42 U.S.C. 17142) is repealed.
SEC. 262. GOVERNMENT AUCTION OF LONG TERM PUT OP-
TION CONTRACTS ON COAL-TO-LIQUID FUEL
PRODUCED BY QUALIFIED COAL-TO-LIQUID
FACILITIES.
(a) IN GENERAL.—The Scerctary shall, from time to

time, anction to the public coval-to-lignid fuel pnt option

.013.xmi {¢ )
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1 contracts having expiration dates of 5 years, 10 vears, 15 1 on or hefore an expiration date specifiel in the
2 wvears, or 20 vears. 2 contract; and

3 (b) CoNSULTATION WITH SECRETARY OF EN- 3 (B) is transferable hy the holder to any
4 ERGY.—The Sceretary shall consnlt with the Scerctary of 4 other entity.

5 Energy regarding— 5 (3) QUALIFIED COAL-TO-LIQUID FACILITY.—
6 (1) the frequeney of the anctions; 6 The term “qualified coal-to-ligmid facility” means a
7 (2) the strike prices specified in the eontracts; 7 mamifacturing facility that has the capacity to
8 (3) the nunber of contracts to be auctioned 8 prodnee at least 10,000 barrels per day ef transpor-
9 with a given strike price and expiration date; and 9 tation grade lignid fuels from a feedstock that is pri-
10 (4) the capacity of existing or planned facilities 10 marily domestic coal (inclnding peat and any prap-
11 to produce coal-to-lignid fucl. 11 erty which allows for the capture, transpartation, ar
12 (¢) DEFINITIONS.—In this section: 12 sequestration of by-prodnets resulting from snch
13 (1) COAL-TO-LIQUID FUEL.—The term “coal-to- 13 process, including carbon emissions).

14 liquid fuel” means any transportation-grade liquid 14 (4) SECRETARY.—The term “Seeretary” means
15 fnel derived primarily from eoal (including peat) and 15 the Seeretary of the Treasury.

16 prodnced at a gnalified coal-ta-liquid facility. 16 (5) STRIKE PRICE—The term “strike price”
17 (2) COAT-TO-TIQUID PUT OPTION CONTRACT.— 17 means, with respeet to a pnt option contract, the
18 The term “coal-to-liqnid pnt option contract” means 18 price at which the holder of the contract has the
19 a contraet, written by the Secretary, which— 19 right to sell the fuel which is the subject of the con-
20 (A) gives the holder the right (but not the 20 tract.
21 obligation) to sell to the Government of the 21 (1) REGULATIONS.—The Secretary shall preseribe
22 United States a certain gnantity of a specifie 22 such regulations as may le necessary to carry ont this
23 type of coal-to-ligmid fuel produced by a quali- 23 section.
24 fied coal-to-licmid facility speeified in the con- 24 (¢) EFFECTIVE DATE.—This scetion shall Lake cffeet
25 tract, at a strike price specified in the contraet, 25 1 year after the date of the enactment of this Act.

(AVHLC\051900\051900.013.xm!  (43545412) H\VHLOOS1909\051909.013.0mi  (43545412)

May 19, 2009 (6:31 a.m.) May 19, 2008 (8:31 a.m.}



FAMINBARTON\BARTON_021. XML

47
1 SEC. 263. STANDBY LOANS FOR QUALIFYING COAL-TO-LIQ-
2 UIDS PROJECTS.
3 Seetion 1702 of the Energy Policy Aet of 2005 (42

4 US.C. 16512) is an.uel!(lcd by adding at the end the fol-

5 lowing new subseetion:

6 “(k) STANDBY LOANS FOR QUALIFYING CTL

7 PROJECTS.—

8 “(1) DEFINITIONS.—For purposes of this sub-
9 section:
10 “(A) Car prick.—The term ‘cap price’
11 means a market price specified in the standby
12 loan agreement above which the project is rve-
13 quired to make payments to the United States.
14 “(B) PuLL TERM.—The term ‘full tern’
15 means the full term of a standby loan agree-
16 ment, as specified in the agreement, which shall
17 not exceed the lesser of 30 years or 90 percent
18 of the projeeted useful lite of the projeet (as de-
19 termined by the Secretary).
20 “(C) MARKRET PRICE.—The term ‘market
21 price’ means the average gnarterly price of a
22 petrolenm price index specified in the standby
23 loan agrecient.
24 “(D) MiNiMUM PRICE.—The term “min-
25 imum price’ means a market price specitied in
26 the standby loan agreement below which the
HVHLC\0S18081051909.013.xm)  (43545412)
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United States is obligated to make disburse-
ments to the project.

“(E) OutpPuT.—The term ‘output’ means
some or all of the lignid or gaseoas transpor-
tation fuels produced from the project, as speci-
fied in the loan agreement.

“(F) PrIMARY TERM.—The term ‘primay
ter’ means the initial term of a standby loan
agreement, as specified in the agreement, which
shall not exeeed the lesser of 20 years or 75
percent of the projected nseful life of the
project (as determined by the Secretary).

“(@) QUALIFYING CTL PROJECT.—The
term ‘qualifying CTL projeet’ means—

“(i) a conmmercial-seale project that
converts coal to one or more liquid or gas-
cous trausportation fucls; or

“(ii) not more than one project at a
facility that converts petrolenm refinery
waste products, including petrolenn coke,
into one or more lignids or gaseons trans-
portation fuels,

that demonstrates the capture, and sequestra-
tion or disposal or use of, the earbon dioxide

produced in the conversion process, and that,

{43545412)
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on the basis of a carbon dioxide sequestration
plan prepared hy the applicant, is certified hy
the Administrator of the Environmental Protec-
tion Agency, in consnltation with the Sceretary,
as prodneing fuel with life eyele carbon dioxide
emissions at or below the average life cyele car-
bon dioxide emissions for the same type of fuel
prodneed at 't.ra(litional petrolenm hased faeili-
ties with similar anmal capaeities.

“(H) STANDBY LOAN AGREEMENT.—The
term ‘standby loan agreement’ means a loan
agreement entered into nnder paragraph (2).
“(2) STANDBY LOANS.—

“(A) LoaN AUTHORITY.—The Secretary
may enter into standby loan agreements with
not more than six gqnalifving CTL projects, at
least. onc of which shall be a project jointly or
in part owned by two or more small coal pro-
dncers. Such an agreement—

“(1) shall provide that the Secretary
will make a divect loan (within the mean-
ing of section 502(1) of the Federal Credit
Reform Act of 1990) to the qualifying

CTL project; and "

(43545412}
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“(it) shall set a eap price and a min-
tmam priee for the primary term of the

agreement.

“(B) LOAN DISBURSEMENTS.—Such a loan
shall be disbursed during the primarv term of
such agreement whenever the market price falls
below the minimum price. The amount of such
dishnrsements in any calendar quarter shall be
eqnal to the excess of the mininmmu price over
the market price, times the ontput of the
project (b|-1t not more than a total level of dis-
bursements specified in the agreement).

“(C) LOAN REPAYMENTS.—The Secretarv
shall establish terms and conditions, inchuling
interest rates and amortization schednles, for
the repayment of such loan within the full term
of the agreement, snbject to the follgwing limi-
tations:

“@i) If in any calendar quarter during
the primary term of the agreement the
market price is less than the cap price, the
project may eleet to defer some or all of its
repayment obligations dne in that quarter.
Any nnpaid obligations will contine to ac-

ere interest.

{43545412)
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“(ii) If in any calendar quarter during
the primary term of the agreement the
warket price is greater than the cap price,
the project shall meet its scheduled repay-
nient obligation plus deferred repayment
obligations, but shall not be required to
pay in that ¢uarter an mmount that is
more than the excess of the market price
over the cap price, times the output of the
project.

“(ii1) At the end of the primary term
of the agreement, the cumulative amonnt
of any deferred repayment obligations, to-
gether with acerued interest, shall be am-
ortized (with interest) over the remnainder
of the full term of the agreement.

“(3) PROMIT-SHARING.—The Scerctary is an-

thorized to enter into a profit-sharing agreement
with the project at the time the standby loan agree-
ment is executed. Under sueh an agreement, it the
market price exceeds the cap price in a ealendar
quarter, a profit-sharing payment shall be made for

that quarter, in an awonnt equal to—

(:35454!2)
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“(A) the excess of the inarket price over
the cap price, times the output of the project;
less
“(B) any loan repayments made forr the
calendar guarter.

“(4) COMPLIANCE WITI PEDERAL CREDIT RE-

FORM ACT.—

“(A) UPFRONT PAYMENT OF COST OF
LOAN.—No standby loan agreement may be en-
tered iuto under this subsection unless the
project makes a payment to the United States
that the Office of Management and Budget de-
termines is equal to the cost of such loan (de-
termined under 502(5)(B) of the Federal Credit
Reform Aet of 1990). Such payment shall be
made at the time the standby loan agreement is
exceuted.

“(B) MINIMIZATION OF RISK TO THE GOV-
ERNMENT.—In making the determination of the
eost of the loan for purposes of setting the pay-
ment for a standby loan under snbparagraph
(A), the Secretary and tle Office of Manage-
ment and Budget shall take into consideration
the extent to which the minimum price and the

cap price reflect historical patterns of volatility

- wal .013.xmi
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1 in aetnal oil prices relative to projections of fu- fees), and (j) (relating to full faith and eredit)
2 ture oil priees, based npon pnblicly available 2 shall apply to standby loans under this sub-
3 data from the Energv Information Administra- 3 section to the saine extent they apply to loan
4 tion, and employing statistical methods and 4 guarantees.”.

5 analyses that arve appropriate for the analysis of 5 CHAPTER 2—NUCLEAR

6 volatility in cnergy prices. 6 SEC. 271 ASME NUCLEAR CERTIFICATION CREDIT.

7 “(C) TREATMENT OF TIAYMENTS.—The 7 (a) IN GENERAL.—Subpart D of part IV of sub-
8 value to the United States of a payment nuder 8 chapter A of ehapter 1 (relating to business related eved-
9 snbparagraph (A) and any profit-sharing pay- 9 its) is amended by adding at the end the following new
10 ments under paragraph (3) shall be taken into 10 section:

11 acconnt for purposes of section 502(5)(B) (i) of 11 “SEC. 450. ASME NUCLEAR CERTIFICATION CREDIT.

12 the Federal Credit Reform Act of 1990 in de- 12 “(a) In GENERAL.—For purposes of section 38, the
13 termining the cost to the Federal Government 13 ASME Nuelear Certification credit determined nnder this
14 of a standby loan made under this subsection. 14 section for any taxable year is an amonnt equal to 15 per-
15 If a standby loan has no cost to the Federal 15 eent of the qualified uuclear expenditures paid or inenrred
16 Government, the requirements of section 504(h) 16 by the taxpayer.

17 of such Act shall be decied to be satisficd. 17 “b) QUALIFTED NUCLEAR EXPENDITURES.—For
18 “(5) OTHER PPROVISIONS.— 18 pnrposes of this section, the term ‘qualified nnclear ex-
19 “(A) NO DOUBLE BENEFIT.—A praject re- 19 penditnres’ means any expenditure related to—
20 ceiving a loan under this subsection may not, 20 “(1) obtaining a certification under the Amer-
21 during the primary term of the loan agreement, 21 ican Society of Mechanical Engineers Nuclear Com-
22 receive a Federal loan gnarantee under sub- 22 ponent Certification program, or

23 section (a) of this section, or under other laws. 23 “(2) increasing the taxpayer’s capacity to con-
24 “(B) SUBROGATION, ETC.—Subscetions 24 struct, fabricate, asscmble, or install components—
25 (g)(2) (relating to subrogation), () (relating to
VHLC\O51908\051900.013.xmI  (43545412) FAVHLC\OS19000051900.013.0m  ~ (43545412)
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1 “(A) for any faeility which uses miclear en-
2 crgy to produee electricity, and
3 *(B) with respect to the constructinn, fab-
4 rication, :;ssc'ml)ly, or installation of which the
5 taxpayer is certified under such program.
6 “(¢) TIMING OF CREDIT.—The credit allowed under
7 subsection (a) for any expenditures shall be allowed—
8 “(1) in the ease of a gualified mclear expendi-
9 ture described in subsection (b)(1), for the taxable
10 vear of such certification, and
11 “(2) in the case of any other gualified imclear
12 expenditure, for the taxable year in which snch ex-
13 penditure is paid or incurred.
14 “(d) SrECLAL RULES.—
15 “(1) Basi$ ADJUSTMENT.—For purposes of
16 this subtitle, if a credit is allowed nnder this section
17 for an expenditnre, the increase in basis which wonld
18 result]. (but for this subsection) for such expenditure
19 shall be rednced by the amonnt of the credit allowed
20 under this seetion.
21 “(2) DENIAL OF DOUBLE BENEFIT.—No dedue-
22 tion shall be allowed nnder this chapier for any
23 amount taken into account in determining the credit
24 under this section.
AVHLC 013xml (. )
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“(e) TERMINATION.—This section shall not apply to
any expenditures paid or inewrred in taxable years begin-
ning after December 31, 2019.”.
(b) CONFORMING AMENDMENTS.—(1) Subsection (b)
of section 38 is amended by striking “plus” at the end
of paragraph (30), by striking the period at the end of

paragraph (31) and inserting “, plus”, and by adding at
the end the following new paragraph:
“(32) the ASME Nnelear Certification credit
determined under seetion 450(a).”.
(2) Snubsection (a) of section 1016 (relating to adjust-

ments to basis) is amended by striking “and” at the end
of paragraph (36), by striking the period at the end of
paragraph (37) and inserting “, and”, and by adding at
the end the following new paragraph:
“(38) to the extent provided in seetion
450(e)(1).”.
(¢) EFFECTIVE DATE.—The amendments made by
this section shall apply to expenditures paid or inaured

in taxable years beginning after December 31, 2007.

1 esio - w2 1908V051808.013.xmi {43545412)
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1 CHAPTER 3—AMERICAN RENEWABLE AND 1
2 ALTERNATIVE ENERGY TRUST FUND 2
3 SEC. 281. AMERICAN RENEWABLE AND ALTERNATIVE EN- 3
4 ERGY TRUST FUND. 4
5 (a) EsrasuisuMeNt oF TrusT Funp.—There is es- 5
6 tablished in the Treasmy of the United States a trust fund 6
7 to be known as the “American Renewable and Alternative 7
8 Energy Trust Fund”, consisting of such amounts as may 8
9 be transferred to the American Renewable and Alternative 9
10 Energy Trust Fund as provided in this Act. 10
11 (b) EXPENDITURES FROM AMERICAN RENEWABLE 11
12 AND ALTERNATIVE ENERGY TRUST FUuNnp.— 12
13 (1) IN GENERAL.—Amounts in the American 13
14 Renewable and Alternative Energv Trust Fund shall 14
15 be available without finther appromiation to carry 15
16 out specified provisions of the Energy Poliey Act of 16
17 2005 (Public Taw 109-58; in this scction referred to 17
18 as “EPAct2005”) and the Energy Independenee and 18
19 Seenrity Act of 2007 (Public Law 110-140; iu this 19
20 section refeired to as “EISAct2007”), as follows: 20
21 (A) Grants to improve the cominereial 21
22 valne of forest biomass for electric energy, use- 22
23 ful heat, transportation fuels, and other com- 23
24 mercial purposes, seetion 210 of EPAct2005, 3 24
25 peveent 25
FAVHLC\OS1905\051909.013.xm!  (43545412) FAVHLCA05 1908\051909.013 xmit
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(B) Hydroelectrie production ineentives,
section 242 of EPAct2005, 2 pereent.

(C) Oil shale, tar sauds, and other stra-
tegic unconventional fuels, scction 369 of
EPAct2005, 3 percent.

(D) Clean Coal Power Initiative, section
401 of EPAct2005, 7 percent.

(E) Solar and wind teelmologies, section
812 of EPAct2005, 7 percent.

(F) Renewable Energy, scetion 931of
EPAct2005, 20 pereent.

(@) DProduction incentives for -cellulosic
biofuels, section 942 of EPAct2005, 2.5 per-
cent.

(H) Coal and related teclmologies pro-
gram, section 962 of EPA¢t2005, 4 percent.

(T) Mcthane hydrate rescarch, scetion 968
of EPAct2005, 2.5 pereent.

(J) Incentives forr hmovative Teelmologies,
section 1704 of EPAct2005, 7 percent.

(K) Grants for production of advanced
biofuels, seetion 207 of EISAe12007, 16 per-
cent, '

(1) Photovoltaic demounstration  program,

seetion 607 EISAct2007, 2.5 perceent.

{43545412)
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(M) Geothermal Energy, title VI, subtitle
B of EISAct2007, 4 percent.

(N) Marine and Hydrokinetic Renewable
Energy Technologics, title VI, subtitle C of
EISAct2007, 2.5 percent.

(0) Energy storage competitiveness, sec-
tion 641 of EISA¢t2007, 10 percent.

(P) Smart grid techuology research, devel-
opment, and demonstration, section 1304 of
EISAct2007, 7 pereent.

(2) APPORTIONMENT OF EXCESS AMOUNT.—
Notwithstanding paragraph (1), any amonnts allo-
cated under paragraph (1) that are in excess of the
amounts anthorized in the applicable cited section or
subtitle of EPAct2005 and EISAct2007 shall be re-
allocated to the remaining sections and subtitles
cited in paragraph (1), up to the amonnts otherwise
anthorized by law to carry out sneh sections and
subtitles, in proportion to the amonnts anthorized by
law to be appropriated for. such other sections and

subtitles.

HAVHLC\051908%051908.013.xmi (43545412)
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1 TITLE II—-NUCLEAR
2 DEVELOPMENT
3 SEC. 301. USE OF FUNDS FOR RECYCLING.
4 Seetion 302 of the Nuclear Waste Policy Act of 1982
5 (42 U.S.C. 10222) is amended—
6 (1) in subsection (d), by striking “The Sec-
7 retary may” and inserting “Exeept as provided in
8 subsection (f), the Secretary may”; and
9 (2) by adding at the end the following new sub-
10 seetion:
11 “(t) RECYCLING.—
12 “(1) IN GENERAL.—Amounts in the Waste
13 Fund shall be used by the Sceretary of Energy to
14 make grants to or enter into long-term contracts
15 with private sector entities for the recycling of spent
16 nuclear fuel.
17 “(2) COMPETITIVE SELECTION.—Grants axl
I8 contracts authorized under paragraph (1) shall he
19 awarded on the basis a competitive bidding process
20 that—
21 “(A) maximizes the competitive efficiency
22 of the projects funded;
23 “(B) best serves the goal of reducing the
24 amount of waste requiring disposal under this
25 Act; and
N o13xm ¢ )
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“(C) ensures adeqnate protection against
the proliferation of nuclear materials that eould
be used in the manufacture of muclear weap-
ons.”.
SEC. 302. RULEMAKING FOR LICENSING OF SPENT NU-
CLEAR FUEL RECYCLING FACILITIES.

(a) REQUIREMENT.—The Nuclear Regulatmy Com-
mission shall, as expeditionsly as possible, but in no event
later than 2 vears after the date of enactment of this Act,
complete a mlemaking establishing a process for the hi-
censing by the Nuelear Regulatory Commission, under the
Atomic Energy Act of 1954, of facilities for the recycling
of spent nuclear fuel.

(b) FUNDING.—Amomnts in the Nuclear Waste Fund
established under section 302 of the Nnclear Waste Policy
Act of 1982 (42 U.S.C. 10222) shall e made available
to the Nuclear Regulatory Commission to cover the costs
of carrying out subscetion (a) of this section.

SEC. 304. YUCCA MOUNTAIN.

(a) IN GENERAL.—Section 114 of the Nueclear Waste
Policy Act of 1982 (42 U.S.C. 10134) is amended by in-
serting the following new subsection after subsection (d):

“(e) YuccA MoUNTAIN ReposITORY.—The Yucea
Mountain site has been approved by the Congress, fol-

lowing over 2 decades of scientific and teclmical review,
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as the site for the Nation’s first permanent repository for
spent muclear fuel and high-level radioactive waste stored
at 121 sites in 39 States. To provide for disposal of sneh
waste and to promote the use of nuclear power necessary
to meet United States greenhiouse gas reduction goals, the
Secretary shall seek to license, construet, and operate a
repository at the Yucea Mountain site as expeditiously as
practicable, including by undertaking the following activi-
ties:

“(1) Sccking all necessary regulatory approvals
and permits to construct and operate the repository.

“(2) Condneting all necessary design and engi-
neering work to support constiuction of the reposi-
tory.

“(3) Undertaking all infrastructuve activities
necessary to support. the construetion or operation of
the repository or transportation to the site of spent
nueclear fuel and high-level radieactive wuste. Infra-
stimeture activities include, but are not limited to,
safety upgrades; site preparation; the constmetion of
a rail line to connect the Yucea Mountain site with
the national rail network, ineluding any facilities to
facilitate rail operations; and construction, npgrade,

acquisition, or opcration of cleetrical grids or facili-
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1 ties, other utilities, comnmmication faeilities, access 1 “(i) the sharing with other creditors
2 roads, rail lines, and nommelear support facilities.”. 2 . of the borrower of all or any portion of the
3 (b) CONFORMING AMENDMENT.—Scetion 114 of 3 security, if any, to be pledged to secure the
4 such Act is amended by redesignating subsections (¢) and 4 repayment of the guarantee or the obliga-
5 (f) as subsections (f) and (g), respectively. 5 tion;
6 TITLE IV—CARBON CAPTURE 6 “(ii) the priority of any liens (iud the
7 AND STORAGE 7 sharing thereof with other ereditors) secur-
8 Subtitle A—Funding for Carbon 8 ing any such collateral (which lien or liens
9 Capture and Storage 9 shall have such priorvity as the Secretary
10 SEC. 401. SUBROGATION. 10 determines appropriate); and
11 Section 1702(g)(2) of the Energy Policy Aet of 2005 11 “(iii) the sharing of control with other
12 (42 U.8.C. 16512(g)(2)) is amended by adding the fof- 12 ereditors of the borrower of remedies for
13 lowing new subparagraph at the end thereof: 13 recovery of the unpaid prineipal and inter-
14 “(D) SECURITY, LINE, AND INTER-CRED- 14 est on the obligation and the sharing of the
15 ITOR PROVISIONS.—Notwithstanding the other 15 proceeds of any such recovery.”.
16 provisions of this snbsection, as a condition to 16 Subtitle B—Early Deployment of
17 making a guarantee, the Seerctary shall require 17 Carbon Capture and Storage
18 that the guarantee and the associated obligation 18 SEC. 411. DEFINITIONS.
19 have such security, if any, pledged to the repay- 19 For pmrposes of this subtitle:
20 ment of the gnarantee or the obligation, and 20 (1) SECRETARY.—The term “Seeretary” means
21 with such terns and conditions, as the See- 21 the Secretary of Energy.
22 retary determines appropriate to protect the in- 22 (2) DISTRIBUTION UTILITY.—The term “dis-
23 terests of the United States in the case of de- 23 tribution utility’” means an entity that distributes
24 fanlt. The terins and conditions of any such se- 24 cleetricity direetly to retail consumers wder a legal,
25 curity may inclnde provisions for— 25 regulatory, or contractnal obligation to do so.

1AVHLC\051908\051909.013.xml (42545412) e .013.xmi ( 12)
May 19, 2009 (8:31 a.m.) Wiy 13 2009 (8:31 a.m.)



FAMINBARTON\BARTON_021. XML

G5

1 (3) ELECTRIC WTiATY.—The term “electric
2 ntility” has the meaning provided hy section 3(22)
3 of the Federal Power Act (16 U.S.C. 796(22)).

4 (4) FOSSIL FUEL-BASED ELECTRICITY.—The
5 term “fossil fuel-hased electricity” means electricity
6 that is produced from the combmstion of fossil fuels.
7 (5) FossiL FUEL—The term “fossil fuel”
8 means eoal, petrolenm, natural gas or any derivative
9 of coal, petrolemin, or natural gas.

10 (6) CORPORATION.—The term  “Corporation’
11 means the Carbon Storage Research Corporation es-
12 tablished in aceordance with this Act.

13 (7) QUALIFIED INDUSTRY ORGANLZATION.—The
14 term “qualified indnstry organization” means the
15 Edison Electvic Institute, the Ameriean Public
16 Power Association, the National Rural Electric Co-
17 operative Association, a snecessor organization of
18 snch organizations or a group of owners or operators
19 of distribntion ntilities delivering fossil fuel-based
20 electricity who collectively vepresent at least 20 per-
21 eent of the volume of fossil fuel-based eleetrieity de-
22 livered by distribution utilities to consnmers in the
23 Uuited States.
24 (8) RETAIL CONSUMER.—The term “retail eon-
25 snmer”’ meaus an end-nser of eleetrieity.
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1 SEC. 412. CARBON STORAGE RESEARCH CORPORATION.

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

(a) ESTABLISHMENT. —

(1) REFERENDUM.—Qualified industrv organi-
zations may concduct, at their own expense, a ref-
erendum among the owners or operators of distribn-
tion utilities delivering fossil fuel-hased electricity for
the creation of a Carbon Storage Research Corpora-
tion. Such referendum shall be condneted by an
independent anditing firm agreed to hy the qualified
industry organizations. Voting rights in sneh vef-
erenchin shall be based on the quantity of fossil
fuel-hased eleetricity delivered to eonswmers i the
previous calendar year or other vepresentative period
as determined by the Secretary pursnant to this sub-
title. Upon approval of those persons representing
two-thirds of the total quantity of fossil fuel-hased
electricity delivered to retail consumers, the Corpora-
tion shall be established unless opposed by the State
regulatory anthorities pursuant to paragraph (2). All
distribution utilities voting in the referendum shall
eertify to the independent anditing firm the quantity
of fossil fucl-based cleetricity represented by their
vote,

(2) STATE REGULATORY AUTHORITIES.—Upon
its own motion or the petition of a gualified industry

organization, each State regulatory anthority shall
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consider its support or opposition to the creation of
the Corporation under paragraph (1). State regu-
latory anthorities may notify the independent andit-
ing firm referred to in paragraph (1) of their views
on the creation of the Corporation within 180 days
after the enactment of this Aet. If 40 percent or
more of the State regulatory authorities submit to
the independent auditing firm written notices of op-
position, the Corporation shall not be established
notwithstanding the approval of the qualified indus-

try organizations as provided in paragraph (1).

(L) TeERMNATION.—The Corporation shall he aun-
thorized to collect assessments and conduet operations
pursuant to this title for a 10-year period from the date
6 months after the date of cnactinent of this title. After
sneh 10-year period, the Corporation is no longer anthor-
ized to colleet assessments and shall be dissolved on the
date 15 years after such date of enactinent, unless the
period is extended by an Act of Congress.

(¢) GUVERNANCE.—Tlie Corporation shall operate as
a division or affiliate of the Electric Power Research Insti-
tute (EPRI) and be managed by a-Board of not more than
15 voting members responsible for its operations, includ-
ing compliance with this Act. EPRI, in cou'snltatiou with

the Edison Electric Institute, the American Public Power

fAVHLC\O5

.013.0mi { 4]

May 1%, 2008 (8:31 a.m.)

1AM 1 NBARTON\BARTON_021. XML

— ]

14 2009 (8:31 a.m.)

68
1 Association and the National Rural Eleetrie Cooperative
2 Association shall appoint the Board members under sub-
3 paragraphs (A), (B), and (C) of paragraph (1) from
4 among candidates recommended by those organizations.
5 At least a majority of the Board members appointed by
6 EPRI shall be representatives of distribution utilities sub-
7 ject to assessinents under seetion 314.
8 (1) MEMBERS.—The ‘Board shall include at
9 least one representative of cach of the following:
10 (A) Investor-owned utilities.
11 (B) Utilitics owned by a State agency or a
12 municipality.
13 (C) Rural electric cooperatives.
14 (D) Fossil fuel produeers.
15 (E) Non-profit enviromnental organiza-
16 tions.
17 (F) Independent generators or wholesale
18 power providers.
19 (G) Consnmer groups.
20 (2) NONVOTING MEMBERS.—The Board shall
21 also inclunde as additional nonvoling Members the
22 Secretary of Energy or his designee and 2 represent-
23 atives of State regulatory authorities as defined in
24 seetion 3(17) of the Public Utility Regulatory Poli-
25 cies Act of 1978 (16 U.S.C. 2602, 3(17)), each des-
.013.xml { )
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ignated by the National Association of State Regu-

latory Utility Comumissioners from States that arve

not within the same transmission intercommection.

(d) COMPENSATION.—Corporation Board members
shall receive no compensation for their services, nor shall
Corporation Board menthers be reimbursed for expenses
relating to their serviee.

(e) TErMS.—Corporation Board members shall serve
terms of 4 yvears and may serve not more than 2 full con-
seentive terms. Members filling nnexpired terms may serve
not more than a total of 8 eonscentive years. Former
members of the Corporation Board may be reappointed
to the Corporation Board if they have not been members
for a period of 2 yvears. Initial appoimtments to the Cor-
poration Board shall be for terms of 1, 2, 3, and 4 years,
staggered to provide for the selection of 3 members each
vear.

(f) Starus oF CORPORATION.—The Corporation
shall not he considered to be an agency, departinent, or
instrumentality of the United States, and 1o officer or di-
rector or employee of the Corporation shall be considered
to be an officer or employvee of the United States Govern-
nment, for purposes of title 5 or title 31 of the United
States Code, or for any other purpose, and no funds of

the Corporation shall be treated as public money for pur-
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poses of chapter 33 of title 31, United States Code, or
for any other pnipose.
SEC. 413. FUNCTIONS AND ADMINISTRATION OF THE COR-
PORATION.

(a) IN GeNERAL—The Corporation shall establish
and administer a program to aceelerate the connnercial
availability of carbon dioxide capture and storage tech-
nologies and methads, niclding technologies whielt cap-
ture and store, or capture and convert, earbon dioxide.
Under such program competitively awarded grants, con-
tracts, and financial assistance shall be provided and cn-
tered into with eligible entities. Except as provided in snb-
seetion (g), the Corporation shall nse all funds derived
from assessments under section 5 to issue grants and con-
tracts to eligible entities.

(b) PURPOSE.—The pnrposes of the grants, con-
tracts, and assistance nnder this scetion shall he to snp-
port commercial-scale demonstrations of carbon capture or
storage teclmology projects capable of advancing the tech-
nologies to commereial readiness. Suclt projeets shonld en-
compass a range of different coal and other fossil fuel vari-
eties, be geographically diverse, involve diverse storage
media, and employ capture or storage, or capture and con-
version, technologies potentially snitable cither for new or

for retrofit applications.
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(¢) EnGIBLE ENTITIES.— Entities eligible for
grants, contracts or assistance under this seetion may in-
elnde distribntion ntilities, electrie utilities and other pri-
vate entities, ucmlehlic institutions, national laboratories,
Federal research agencies, State research agencies, non-
profit organizations, or consortinms of 2 or niore entities.
Pilot-seale and similar small-seale projects are not eligible
for support by the Corporation.

(d) ADMINISTRATION.—The members of the Board
of Dircctors of the Corpuration shall elect a Chairman and
vther officers as necessary, may establish committees and
snbeommittees of the Corporation, and shall adopt 1ules
and bylaws for the conduct of business and the implemen-
tation of this Act. The Board shall appoint an Executive
Direetor and professional support stafft who may be em-
ployees of the Electric Power Research Institute. After
consnltation with the Teehnical Advisory Committee es-
tablished nnder section 10, the Seeretary, and the Direetor
of the National Energy Techmology Laboratory to obtain
advice and recommendations on plans, programs, and
project selection eriteria, the Board shall establish prior-
ities for grants, contracts, and assistance; publish requests
for proposals for grants, contracts and assistance; award
grants, contracts and assistance competitively, on the

basis of merit, after the establishiuent of procedures that
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provide for seientific peer review by the Teclmical Advisory
Committee. The Board shall give preference to applica-
tions that reflect the best overall value and prospect for
achicving the purposcs of the Act, snch as those which
demonstrate an integrated approach for capture and stor-
age or capture and conversion technologies. The Board
members shall not partieipate in making grants or awards
to entities with whoin they are affiliated.

(¢) USES OF GRANTS, CONTRACTS, AND ASSIST-
ANCE.—A grant, contract, or other assistance provided
under this section may be used to purchase carbon dioxide
when needed to conduct tests of carbon dioxide storage
sites, in the case of established projects that are storing
earbon dioxide emissious, or for other purposes consistent
with the purposes of this Act. The Corporation shall make
publicly available at no cost information learned as a re-
snlt of projects which it snpports financially.

(f) INTELLECTUAL PROPERTY.—The Board shall es-
tablish policies regarding the ownership of intellectual
property developed as a result of Corporation grants and
other forms of teelmology support. Such policies shall en-
conrage individual ingemity and invention.

(g) ADMINISTRATIVE EXPENSES.—Up to 5 pereent
of the funds colleeted 1 any fiscal year nnder this snbtitle

may be used for the administrative expenses of operating
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the Corporation (not inchnding costs incwrred in the deter-
mination and collection of the assessments)

(h) PROGRAMS AND BUDGET.—Before Angust 1 cach
wvear, the Corporation, after consulting with the Technical
Advisory Committce and the Secretary and the Director
of the Department’s National Energy Technology Lalora-
tory and other interested parties to ohtain advice and rec-
ommendations, shall puhlish for public review and com-
ment its proposed plans, programs, project selection eri-
teria, and projeets to be funded by the Corporation for
the next calendar year. The Corporation shall also pnblish
for public review and comment a budget plan for the next
calendar year, inchiding the probable costs of all pro-
grams, projects, and contracts and a recommended rate
of assessment sufficient to cover snel costs. The Secretary
may reeommend program and activities the Secretary con-
siders appropriate.

(1) RecorDSs; AupiTs.—The Corporation shall keep
minntes, books, and records that clearly reflect all of the
acts and transactions of the Corporation and make publie
such information. The books of the Corporation shall be
andited hy a certified pmblic accountant at least once each
fiscal year and at such other times as the Corporation may
designate. Copies of cach andit shall be provided to .the

Congress, all Corporvation board members, all qualified in-
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dustiv organizations, each State regulatory authority and,
upon request, to other memhers of the industry. If the
audit determines that the Corporation’s practices fail to
meet generally aceepted aceounting principles the assess-
ment colleetion authority of the Corporation under this
subtitle shall be snspended until a certified public acconnt-
ant renders a subsequent. opinion that the failure has been
corrected.

(j) PuBLIc AccEss.—(1) The Corporation Board’s
mectings shall be open to the publie and shall oeenr after
at least 30 days advance public notice. Meetings of the
Board of Directors may be closed to the public where the
agenda of sueh meetings includes only confidential matters
pertaining to project selection, the award of grants or con-
tracts, persommel matter, or the receipt of legal advice.

(2) The minmtes of all meetings of the Corporation
shall be made available to and readily aceessible by the
public.

(k) ANNUAL REPORT.—Each yvear the Corporation
shall prepare and make publicly-available a veport which
includes an identification and deseription of all programs
and rgjeets undertaken hy the Corporation dnring the
previous year. The report shall also detail the allocation
or planned alloeation of Corparation resources for cach

such program and project. The Corporation shall provide
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its anmual report to the Congress, the Secretary, each
State regulatory authority, and upon request to the publie.
SEC., 414. ASSESSMENTS.

(a) AMOUNT.—(1) In all calendar years following its
establislment, the Corporation shall eollect an assessinent
on distribution utilities for all fossil fnel-based electricity
delivered directly to retail consumers (as determined uudel.'
section 416). The assessments shall refleet the relative
carbon dioxide emission rates of different fossil fucl-hased
clectricity, and initially shall be not less than the following

amounts for coal, natural gas, and vil:

Fuel type Rate of assessment
per kilowatt hour
Coul FN.00N43
Natural Gas $0.00022
Oil $0.00032

(2) The Corporation is anthorized to adjnst the as-
sessnients on fossil fuel-based electricity to reflect changes
in the expected quantities of sneh electricity from ditferent
fuel types, sueh that the assessments generate not less
than $1.0 billion and not more than $1.1 billion ammally.
The Corporation is anthorized to suppleiment assessments
through additional finaneial commitments.

(b) INVESTMENT OF FUNDS.—Pending disbursement
parsuant to a program, plan, or project, the Corporation

may invest funds collected through assessinents under this

AVHLC\051908051909.013.xmi (43545412)
May 19, 2008 (8:31 a.m.)

1:\M) NBARTON\BARTON_021. XML

un

O 0 N N W B WN

e e e
LW N = O

76

section, and any other funds received by the Corporation,
only in obligations of the United States or any ageney
thereof, in general obligations of any State or any political
subdivision thereof, in any interest-bearing acconnt or cer-
tificate of deposit of a hank that is a member of the Fed-
eral Reserve System, or in obligations fully guaranteed as
to prineipal and interest by the United States.

(¢) REVERsION OF UNUSED FUNDS.—If the Cor-
poration does not dishurse, dedicate or assign 75 percent
or more of the available proceeds of the assessed fees in
any calendar year 7 or more years following its establish-
ment, dne to an absence of qualified projects or similar
circumstances, it shall reimburse the remaining
nndedieated or nnassigned balance of snch fees, less ad-
ministrative and other expenses anthorized by this Aet, to
the distribution utilities upon which such fees were as-
sessed, in proportion to their collected assessments.

SEC. 415. ERCOT.

(a) ASSESSMENT, COLLECTION, AND RESISTANCE. —
(1) Notwithstanding any other provision of this Act, with-
in ERCOT, the assessment provided for in section 314
shall be—

(A) levied directly on gualified scheduling

entities, or their snceessor entitics;
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(B) charged consistent with other charges
inmposed on qualified scheduling enfities as a fee
on cnergy used by the load serving entities; and
(C') collected and remitted by ERCOT to
the Corporation in the amonnts and in the
samme manner as set forth in section 314,

(2) The assessment. amonnts referred to in paragraph

(1) shall he—

(A) determined by the amonnt and types of fos-
sil fuel-based cleetricity delivered directly to all retail
enstomers in the prior calendar year beginning with
the year ending immnediately prior to the period de-
seribed in seetion 312(b); and

(B) take into acconnt the number of renewable
energy credits retired by the load serving entities
represented by a qualified scheduling entity within
the prior calendar vear.

(h) ADMINISTRATION EXPENSES.—Up to 1 percent

19 of the funds colleeted in any fiseal year by ERCOT nnder

20 the provisions of this seetion may be used for the adininis-

21 ftrative expenses ineurred in the determination, colleetion

22 and remittance of the assessments to the Corporation.

(¢) AuDIT.—ERCOT shall provide a copy of its an-

24 mual andit pertaining to the administration of the provi-

25 sions of this scetion to the Corporation.
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1 () DEFINITIONS.—For the pinposes of this seetion:
2 (1) The term “ERCOT”’ means {he Eleetric Re-
3 liability Council of Texas.
4 (2) The term “load serving cntities” has the
5 meaning adopted by ERCOT Protocols and in effeet
6 on the date of enactment of this Act.
7 (3) The term “qualified seheduling entities” has
8 the meaning adopted hy ERCOT Protocols and in
9 effect on the date of enactment of this Act.
10 (4) The term “renewable energy credit” has the
11 meaning as promulgated and adopted by the Publie
12 Utility Commission of Texas pursuant to section
13 39.904(b) of the Public Utility Regulatoy Act of
14 1999, and in effect on the date of enactment of this
15 Act.
16 SEC. 416. DETERMINATION OF FOSSIL FUEL-BASED ELEC-
17 TRICITY DELIVERIES.
18 (a) FINDINGS.—The Congress finds that:
19 (1) The assessinents nnder section 414 are to
20 hie eollected based on the amount of fossil fuel gen-
21 erated electricity delivered by each distribution wtil-
22 ity.
23 (2) Since many distribution utilities purchase
24 all or part of their retail consnmer's eleetricity needs
25 from other entities, it may not be practical to deter-
1AVHLCVOS o13am ¢ )
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mine the precise fuel mix for the power sold by each
individual distribution utility.
(3) It may be necessary to use average data,
often on a regional basis with reference to Regional
Transinission organization or NERC regions, to
make the deterniinations necessary for making as-
sessments. .
(b) DOE Prorosep RULE—The Secretary, acting
in close consultation with the Energy Information Admin-
istration, shall issue for notice and comment a proposed
rule to determine the level of fossil fuel electricity delivered
to retail customers by each distribution utility in the
United States during the most recent calendar year or
other period determined to be most appropriate. Such pro-
posed rule shall balanee the need to be efficient, reason-
ably precise and timely, taking into account the nature
and cost of data currently available and the nature of mar-
kets and regulntion in effeet in varions regions of the
country. Different methodologies may be applied in dif-
ferent regions if appropriate to obtain the best balance of
such faetors.

(¢) FINAL RULE.—Within 6 months after the cnact-
ment of this Act, and atter opportunity for commment, the
Scerctary shall issue a final rule under this scction for

determining the level and type of fossil fuel electricity de-
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livered to retail customers by each distribution utility in
the United States during the appropriate period. In
issuing such rule, the Secretary may consider opportuni-
ties and costs to develop new data sources in the fature
and issne recommendations for the Energy Information
Administration or other entities to collect such data. After
notice and opportunity for comment the Seeretary may,
by rule, subsequently update and modify the methodalogy
for making such determinations.

(d) ANNUAL DETERMINATIONS.— Pursuant to the
final rule issned under subscetion (¢), the Seerctary shall
make ammal determinations of the amounts and types for
each such utility and publish sucht determinations in the
Federal Register. Such determinations shall be nsed to
conduet the referendum under seetion 312 and by the Cor-
poration in applying any assessinent nnder this title.

(e) REHRARING AND JUDICIAL RRVIEW.—The vwner
or operator of any distribution utility that believes that
the Secretary has misapplied the methodology in the final
rule in determining the amount and types of fossil fuel
cleetrieity delivered by sueh distribution utility may seek
rehearing of sueh determination within 30 days of publica-
tion of the determination in the Federal Register. The
Sceretary shall decide such rehearing petitions within 30

days. The Secretarv’s determinations following rehearing
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shall be final and subjeet to judicial review in the United
States eonrt of appeals for the Distriet of Colmmbia.
SEC. 417. COMPLIANCE WITH CORPORATION ASSESS-
MENTS.

The Corporation may bring an aetion in the appro-
priate court of the United States to compel complianee
with an assessment levied by the Corporation under this
title. A snceessful aetion for complianee under this seefion
may also reguire payment by the detendant of the costs
inenrred by the Carporation in bringing such action.

SEC. 418. MIDCOURSE REVIEW.

Not later than 5 years following establishment of the
Corporation, the Comptroller General of the United States
shall prepare an analysis, and report to Cougress, assess-
ing the Corporation’s aetivities, ineluding project seleetion
and methods of disbirsement of assessed fees, impacts an
the prospects for commercialization of carbon capture and
storage teclmologics, and adeqnacy of funding. The report
shall also make snch recoinmendations as may be appro-
priate in each of these arcas. The Corporation shall reim-
birse the Government Aceonmtability Office for the costs
associated with performing this mideourse review.

SEC. 419. RECOVERY OF COSTS.
(a) IN GENERAL.—A distribution utility whose trans-

mission, delivery, or sales of electric energy are subject
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to any form of rate regulation shall not be denied the op-
portnnity to recover the full amonnt of the prudently in-
enrred costs associated with complying with this Act, con-
sistent with applieable State or Federal law.

(b) RaTEPAYER ReBATES.—Regulatory anthorities
that approve cost recovery pursnant to subsection (a) may
order rebates to ratepayers to the extent that distribution
ntilities ave reimbursed nudedieated or nnassigned hal-
ances ymrsnant to seetion 414(c).

SEC. 420. TECHNICAL ADVISORY COMMITTEE.

(a) ESTABLISHMENT.—There is established an advi-
sory connnittee, to be known as the “Teclmicaill Advisory
Committee”.

(h) MEMBERsHIP.—The Technical Advisory Com-
mittee shall he comprised of not less than 7 members ap-
pointed by the Board from among academie institutions,
national laboratorics, independent researeh institutions,
and other qualified institutions. No member of the Com-
mittee shall be affiliated with EPRI or with any organiza-
tion having members serving on the Board. At least one
member of the Committee shall be appointed from among
officers or employees of the Department of Energy ree-
ommended to the Board by the Secretary of Energy.

(c) CHAIRPERSON AND VICE CHAIRPERSON.—The

Board shall designate one memiber of the Techmnical Advi-
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sory Committee 10 gerve as Chairperson of the Committee
and one to serve as Viee-Chairperson of the Committee.

() CoMPENSATION.—The Board shall provide com-
pensation to members of the Technical Advisory Com-
mittee for travel and other incidental expenses and such
other compensation as the Board determines to be nec-
essary.

(e) Purrosg.—The Technical Advisory shall provide
independent assessments and technical evaluations, as well
as make nonbinding recommendations to the Board, con-
cerning Corporation activities, including but not lintited
to the following:

(1) Reviewing and evaluating the Corporation’s
plans and budgets, as well as any other appropriate
areas, which could inclnde approaches to prioritizing
technologies, appropriateness of engineering tech-
nigues, monitoring and verification teclmologies for
storage, geological site sclection, cost control meas-
ures.

(2) Making ammnal non-binding reconmmenda-
tions to the Board concerning any of the matters re-
ferred ta in paragraph (1), as well as what types of
investments, scientific research, or engineering prac-
tices wondd best further to the goals of the Corpora-

tion.
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(f) PuBLIC AVAILABILITY.—AIll reports, evaluations,
and other materials of the Technical Advisory Committee
shall be made available to the public by the Board, without
charge, at time of receipt by the Board.

SEC. 421. LOBBYING RESTRICTIONS.

No funds collected by the Corporation shall be used
in any manner for influencing legislation or eleetions, ex-
eept that the Corporation may recommend to the Sec-
retary and the Congress changes in this Act or other stat-
ntes that would further the purposes of this title.

Subtitle C—Reforestation

Assistance

SEC. 431. REFORESTATION ACTIVITIES.

(a) OrrorTUNITY CORPS.—Section 122(a)(5)(B) of
the National and Counnunity Service Act of 1990 (42
U.8.C. 12572) is amended by striking “and” at the end
of clause (x), by redesignating clanse (xi) as clanse (xiii)
and inserting after clause (x) the following:

“(xd) carrying out activities, incuding
edueational efforts, relating to the reforest-
ation of both rmral areas and urban
brownfield areas, with an emphasis on the
restoration and reuse of contaminated

lands; and”.

FRETR R
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(b) NATIONAL SERVICE Corrs,—Section
122(a)(3)(B)(vii) of the National and Community Service
Act of 1990 (42 U.S.C. 12501 and following) is amended
by adding the following before the semicolon: ‘‘encour-
aging and organizing reforestation efforts in wrbhan
brownfields and rural districts, planting trees and edn-
cating the targeted communities on dendrology and the
importanee of reforestation efforts”.

TITLE V—ENERGY EFFICIENCY
SEC. 501. DECOUPLING.

() REPEaL oF PURPA PROVISION.—Scction
111(A)(17) of the Public Utility Regulatory Policies Act
of 1978 (16 U.S.C. 2621(d)(17)) is amended to read as
tollows:

“(17) RErPEALED.—This pavagraph was re-
pealed.”.

() REPEAT.—Subscetion (a) of section 410 of the
American Recovery and Reinvestment Act of 2009 (Pnblic
Law 111-5) is amended by striking all after the fivst sen-
tenee thereof.

SEC. 502. GRANTS TO MONITOR AND ENFORCE STATE
BUILDING CODES.
(#) AUTHORITY.—The Scerctary of Energy is anthor-

ized to make grants to State and local governments to-en-
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hance the ability of building eode anthorities to monitor
and enforee State and local bnilding codes.
(b) AUTHORIZATION.—There ave anthorized to be ap-
propriated such sums as may be neeessary to carry out

this section.

TITLE VI—EXPANSION OF 'ELEC-
TRIC ENERGY TRANSMISSION
SYSTEM

SEC. 601. AMENDMENT OF FEDERAL POWER ACT.

Section 216 of the Federal Power Act is amended to
read as follows:

“SEC. 216. SITING OF INTERSTATE ELECTRIC TRANS-

MISSION FACILITIES.

“The Commission shall have the same anthority
under this Act with respect to the expansion of interstate
electric power transmission facilities by electric ntilities as
the Commission has nnder scetion 7 of the Natmral Gas
Act (15 U.S.C. 717) with respect to the extension of im-
provement of natural gas transportation facilities.”.

SEC. 602. FEDERAL INTERCONNECTION STANDARDS FOR

CERTAIN FACILITIES.
Pavt IT of the Federal Power Aet is amended by add-

ing the following new seetion after section 210:

fAVHLC\O51909\051909.013.xmt {43545412)
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“SEC. 210A. EXPEDITED FEDERAL INTERCONNECTION

STANDARDS FOR CERTAIN ENERGY FACILI-
TIES.

“(a} FEDERAL STANDARDS.—Within 180 days after
the enactment of this section, the Commission shall pro-
mulgate rules establishing standards and expedited proce-
dures for the physical connection between—

“(1) renewable energy  facilities, distributed
generation, and zero-emissions electric generation fa-
cilities under 10 megawatts, and

“(2) transmission facilities of transmitting utili-
ties subject to the jurisdietion of the Commmission
under this part.

“(b) SAFETY, RELLARILITY, PERFORMANCE, AND
Cosr.—The standards muder this section shall establish
those measures for the safety and reliability of the affected
equipment and transmission systems as may be appro-
priate. Such standauds shall be eonsistent with the reli-
ability standards ander section 215 and all applicable safe-
ty and performance standards established by the national
cleetrical code, the Institute of Eleetrical and Electronics
Engineers, Underwriters Laboratories, or the American
National Standards Institute, and the North American
Eleetrie Reliability Couneil, yet eonstitute the mininmm

cost and technical burdens to the interconmecting renew-
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able energy facility as the Commnission shall, by rule, pre-
seribe.

“(¢) ADDITIONAL CHARGES.—The standards under
this section shall prohibit the imposition of additional
charges by the owners or operators of transmission sys-
tems for equipment or services for interconnection that are
additional to those necessary to achieve the objectives of

suhiseetion (b).”.

TITLE VII—_PERFORMANCE
STANDARD FOR ELECTRIC
GENERATION

SEC. 701. PERFORMANCE STANDARDS FOR ELECTRIC GEN-

ERATION.
(a) STANDARD.—Seetion 111(a)(1) of the Clean Air

Aet (42 U.S.C. 7T411(a)(1)) is amended hy inserting “(A)”

after “(1)” and by adding the following new subparagraph

at the end thereof: .

“(B)(i) Each standard under subsection
(b) of this section applicable to the emissions of
air pollutants from an eleetrie generation facil-
ity using eoal or peteoke as fuel shall include a
requirement that the faeility meet the applicable
efficiency standard, expressed in pounds of car-
bon dioxide per kilowatt hour, set forth the

table in clause (iii). Each standard under sab-

- wu1Y08\051809.013.xmi (43545412)
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section (b) of this seetion applicable to the
emissions of air pollntants from an ecleetric gen-
eration facility using ntural gas as fuel shall in-
chude a requirement that the facility meet the
applicable efficieney  standard, expressed in
ponnds of carbon dioxide per kilowatt hionr, set
forth the table in clause (iv). This subpara-
graph shall not apply with respeet to any facil-
ity suhject only to a standard nnder subscetion
(d).

“(i1) This snbparagraph shall take ecffeet
with respect to generation units for which an
initial permit is issued after the date of the en-
actment of this subparagraph. For purposes of
this subparagraph, the term ‘final permit’ means
that the owner or operator of the unit has re-
ceived all necessary preconstruction  approvals
or permits nder this Act. A subscquent modi-
fication of any snch approval or permits shall
not affect the date on which a unit is eonsid-
ered to have received a final permit under this
subparagraph.

“(iii) If the Secretary of Energy does not
issuc a finding by Jamary 1, 2013 that sci-

cntific proof cxists that anthropogenic earbon

{43545412)
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dioxide has increased global temperalures hy
1.5 degrees Celsius over 2008 levels, this sub-
paragraph shall not apply.

“(iv) The Secretary of Energy shall eon-
duct an ammal assessment of commereially-
available generation teelmology to determine
whether the standards in clause (v) are eco-
nomiecally and teelmically achievable. Unless the
Sceretary determines that theyare feasible, this
snbparagraph shall not apply-.

“(v) The applicable cfficiency standard of
performanee in the case of facilities using eoal

and peteoke is as follows:

“Calendar Efficiency standard in
Year Pounds of CO2 per
Megawatt hour

2010 through 2014 2000
2015 throagh 2020 1800
2021 throagh 20249 1400
2030 and after 2030 1100

“(vi) The applicable efficiency standard of
performance in the case of facilities 1:sing nat-

ural gas is as follows:

“Calendar Efficiency standard in
Year Pounds of CO2 per
Megawatt hour

2010 throngh 2014 1100
2015 and after 2015 . 300",

(b) ENFORCEMENT.—Scetion 113(h) of the Clean Air
Act is amended by adding the following after paragraph

(3): “Im the case of a violation of section

£AVHLC\O51909\051 909.013.xmi (43545412)
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111(a)(1)(B)(relating to efficiency standard for electrie
generation facilities), the eivil penally under this sub-
section shall be imposed for failure to meet such standard
on an average aunual basis and subsection (¢) of this see-

tion shall not apply.”.

TITLE VIII—-REGULATION OF
CARBON DIOXIDE UNDER
OTHER LAW

SEC. 801. GREENHOUSE GAS REGULATION UNDER CLEAN

AIR ACT.

(a) DEFINITION OF AIR POLLUTANT.—Section
302(g) of the Clean Air Act (42 U.S.C. 7602(g)) is
amended by adding the following at the end thereof: “The
term ‘air pollutant’ shall not inelude carbon dioxide, water
vapor, methane, nitrous oxide, hydrofluorocarbons,
perflaorocarbons, or sulfur hexafluoride.”.

(b) CrivaTkE CHANGR NOT REGULATED BY CLEAN
Alr Acr.—Nothing in the Clean Air Act shall be treated
as authorizing or requiring the regmlation of climate
change or global warming.

SEC. 802. PREEMPTION OF STATE AUTHORITY TO REGU-

LATE CERTAIN FUELS.

(a) STATIONARY AND MOBILE SOURCES .—No State

or local government may adopt or cnforee any standard

or reguirement respecting the emissions from any sta-
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1 tionary or mobile source of carbon dioxide, water vapor,
2 methane, nitrous oxide, hydroflnorocarbons,
3 perfluorocarbons, or sulfur hexafluoride.
4 (b) FUELS.—Section 211(¢)(4) of the Clean Air Act
5 is amended by adding the following new snbparagraph at
6 the end thereof:
7 “(D) Notwithstanding subparagraph (B)
8 or (C) of this paragraph, no State (or political
9 subdivision thereof) may preseribe or attempt to
10 enforee any control or prohibition of any char-
11 acteristic or component of a fuel or fuel additive
12 for the purpose of reducing emissions of carbon
13 dioxide, water vapor, methane, nitrous oxide,
14 hydrofluorocarbons, perfluorocarbous, or sulfur
15 hexatluoride.”.
16 TITLE IX—RENEWABLE FUEL
17 STANDARD
18 SEC. 801. NATIONAL ACADEMY OF SCIENCES STUDY AND
19 REVIEW OF FUEL BLENDS CONTAINING
20 GREATER THAN 10 PERCENT ETHANOL BY
21 VOLUME.
22 (a) STuny.—(1) Within 90 days after the date of en-
23 actment of this Act, the Administrator of the Environ-
24 mental Protection Ageney, in coordination with the Sec-
25 retary of Energy and the Chairman of the Consunmer
| e unINUSI051909.013amI  (43545412)
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Prodnets Safety Commission, shall enter into contraets
with the National Academy of Sciences for a thorough
stndy and review of the extent to which the nse of ethanol-
gasoline blends containing greater than 10 pefecnt cthanol
by volume, and the emission prodncts thereof, may canse
or contribute to a failure of anv emission eontrol device
or system (over the useful life of the motor vehicle, motor
vehicle engine, wmarine, and other nomroad engines or
nonroad vehicle in which sneh device or system is nsed)
to meet applicable certification emissions standards. The
study and review shall also inclnde an analysis of cngine
performance for large and small engines utilized for
onroad or nonroad purposes, increased emissions from the
nse of these cthanol blends, and materials eompatibility
and consumer safety issnes associated with the nse of
these ethanol blends, and testing protocols relevant there-
to. Tn addition, the study shall examine the ability of
wholesale and retail gasoline distribution infrastretnre,
inelnding bulk storage, retail storage confignrations, and
retail equipment, to offer nmltiple gasolines with different
levels of ethanol content intended for use in different gaso-
line-powered engines without consumer eonfusion, con-
sumer misfueling, or forcing retailers to offer gasoline only
to certain classes of consumers with partienlar types of

gasoline-powered cngines.
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(2) The purpose of the study and review is to provide
the Administrator, in coordination with the Seerctary, the
Chairman, and the Congress, with objective mformation
regarding the impact of the use of cthanol-gasoline blends
containing greater than 10 percent ethanol by volnmme on
emissions control, engine performanee, and safety on
nonflex fuel onroad and nonroad vehieles.

(3) The stndy and review is to provide an analysis
of emrrent studies relevant, to the areas listed herein, and
based on snch study and review shall provide the Acad-
cmies’ recommendations en fuel specifications censnring
that such recommendation does not canse or contribnte
to a failure of any emission control device or system over
the useful life of the motor vehicle, mnotor vehicle engine,
marine and other nonroad engines, or nonroad vehiele in
which such device or system is nsed.

(4) The members of the study and review panel estab-
lished by the Academy to eonduct the stady and review
shall be drawn from among independent secientific and
technical experts who have not, within the previous 5
vears, undertaken fuels research work for the engine man-
ufaeturing (onroad and effroad), refining, rmdI renewable
fuels industries.

(5) A report based on the findings and recommenda-

tions of the study and review pancl shall be submitted to

TAVHLC\051908\051909.013.xmi {43545412)
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the Administrator, Secretary, Chiairman, the President,
and Congress within 24 mouths after the Administrator,
in coordination with the Secretary and Chairman, signs
the contracts with the National Academy of Sciences.

(b) ResrricTioN DurING Srupy.—Not  with-
standing any other provision of law, the Administrator
may not issue or enforee amy regulation, nor grant any
tnll or partial waiver pursuant to authority in seetion 211
of the Clean Air Act (42 U.S.C. 7545(f)), nor issue an
administrative interpretation, letter, vr expansion derived
from u prior waiver pursuant to anthority in section 211
of such Act (42 U.S.C. 7545(t), allowing or requiring the
use of ethanol-gasoline blends containing greater than 10
percent ethinol by volume until such time as the report
regaired under subsectian (a) is received and reviewed hy
the Adhninistrator and the results and vecommmendations
are reported in the Federal Register with astice and op-
portnnity for public comment.

(¢) AUTHORIZATION OF APPROPRIATIONS.—There is
authorized to Dbe appropriated to the Administrator
$1,000,000 for the purposes of contracting with the Na-
tional Academy of Sciences to perform the study required

under subscction (a).
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1 SEC. 902. MODIFICATION OF RENEWABLE FUEL STANDARD,
2 (a) DEFINITION OF RENEWABLE Bi0Mass.—Section
3 211(0)(1)(I) of the Clean Air Act (42 US.C.
4 7545(0)(1)(I)) is amended to read as follows:

] “(A) RENEWABLE BIOMASS.—The term
6 ‘renewable biomass’ means—

7 “(i) materials, preconnnercial
8 thinnings, or removed exotic species that—
9 “(I) are products of forest man-
10 agenient treatments (such as trees,
11 wood, Dbrush, thimings, chips, and
12 slash) that are removed—

13 “(aa) to rednce hazardons
14 fuels;

15 “(bb) to reduee, prevent, or
16 contain disease or inseet infesta-
17 tion;

18 “(ee) to restore  ecosystemn
19 health;
20 “(dd) as debris from other
21 forest management activities; or
22 “(ee) to create and retain
23 Anieriean jobs and business.

24 *(I1) would not otherwise be used
25 for higher-valae produets; and

21909\051909.013.m)  (43545412)
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“(III) are harvested from Na-
tional Forest Systemn land or pmblic
lands (as defined in section 103 of the
Federal Land Policy and Management
Act of 1976) in accordance with—
“(aa) Federal and State law;
“(bb) applicable land man-
agement, plans; and
“(ce) the regmirements for
old-growth maintenance, restora-
tion, and management direction
of paragraphs (2), (3), and (4) of
snbsection (e) of section 102 of
the Healthy Forests Restoration
Act of 2003 and the regnire-
ments for large-tree retention of
subscction (f) of that scction; or

“(i1) any organic matter that is avail-

able on a renewable or recumrring basis

from non-Federal land or land belonging to

an Indian or Indian tribe that is held in

trust by the United States or suhject to a

restriction against alienation imposed by

the United States, ineluding— :

(43545412)
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“(I) renewable plant material, in-
chnding—

“(aa) feed grains;

“(bb)  other  agrienltnral
commmnodities;

“(ce) other plants and trees;
and

“(dd) algae; and
“(1I) waste material, inchiding—

“(aa) crop residue;

“(bb) other vegetative waste
material (incinding wood waste
and wood residues);

“(ce) animal waste and by-
products (including fats, oils,
greases, and manure);

“(dd) construetion waste;

“(ce) food waste and yard
waste;

“(ff) non-hazardous pressure
treated wood; and

“(gg) municipal solid waste.
“(TI) Celllosie (plant fiber) or-

ganic materials from a plant that is
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planted for the purpose of being used
to produce energy.
“(1IV) Nonhazardous, plant or
algal matter that is derived from any

of the following:

“(aa) An agricultwral crop,

crop byproduct or residue re-
souree.

“(bb) Waste such as land-
scape or right-of-way trinmnings
(bnt not inecluding, recyelable
posteconsumer waste paper, or
wood contaminated with plastic
or metals). Such term also does
not include painted, treated, or
pressurized  wood umless it s
combnsted at a facility permitted
by a Federal or State agency.
(V) Animal waste or animal by-

procducts.
“(VI) Landfill methane.
“(VIT) Munieipal solid waste.”.

(b) Ror, BacK—The table in section

24 211(0)(2)(B)(GE)(I) of the Clean Air Act (42 US.C.
25 7545(0)_(2)(B)(i)(l)) is amended as follows:
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(1) Strike the items in the right hand eolumn
relating to the years 2008 through 2011 and insert
“5.4”.

(2) Strike the items in the right hand colnmn
relating to the years 2012 through 2015 and insert
561",

(3) Strike the items in the right hand column
relating to the years 2016 through 2019 and insert
“6.8".

(4) Strike the items in the right hand cohnnn
relating to the years 2020 through 2021 and insert
4 g

(5) Strike the items in the right hand colummn

relating to the year 2022 and insert “7.5”.

TITLE X—TRANSPORTATION

16 SEC. 1001. VEHICLE TRADE-IN PROGRAM:

(1) EsPABLISHMENT.—There is established in the

18 National Highway Tratfic Safety Administration a pro-

19 gram to be known as the “Retiring Inetficient Vehicles

20 Tncentive Rebate Program”, through which the Secretary,

21 shall—

22 (1) authorize the issnance of a voucher, subject
23 to the specifications set forth in subsection (c¢), to
24 any individnal who is a registered owner of an cligi-
25 ble trade-in vehicle, which voncher may be used sole-

1 /heu un1909\051809.013.xmi {43545412)
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1 Iv by such individual for the purehase of a (malifying
2 antowohile npon the transfer of sneh eligihle trade-
3 in vehicle ta a dealer for dismanthng;

4 (2) certify dealers for participation in the Pro-
5 gram and reqire that all certified dealers—

6 (A) aceept vonchers as provided in this
I section as partial payment for the purchase of
8 any gualifying antomohile offered for sale hy
9 that dealer; and
10 (B) in accordance with snbsection (¢)(2),
11 dispose of cach eligible trade-in vehicle trans-
12 ferred to the dealer nuder the Program; and
13 (3) wake payments to dealers for vouchers ae-
14 cepted by such dealers nnder paragraph (2) in ac-
15 cordance with the provisions of this section.
16 (b) AMOUNT OF VOUCHER.—A voneher issned nnder

17 the Program shall have a value that may be applied to

18 offset the purchase price of a (malifving antomobile by

19 $5,000.

20 (¢) PROGRAM SPECIFICATIONS, —

21 (1) LIMITATION.—

22 (A) GENERAL PERIOD OF ELIGIRILITY.—A

23 voncher issned under the Program may be nsed

24 only for the purchase of qualifying automobile

25 that ocenr before December 31, 2012.
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(B) NUMBER OF VOUCHERS PER INDI-
VIDUAI: AND PER TRADE-IN VEIHCLE.—Not
more than 1 voucher may be issued for a single
individnal and not more than 1 voncher may be
issned for the joint vegistered owners of a single
eligible trade-in vehicle.

(D) NO COMBINATION OF VOUCIIERS.—An
individial may uot apply move than 1 vencher
issned nnder the Program toward the pmrehase
of a single qualifying antomobile.

(E) COMBINATION WITH OTHER INCEN-
TIVES PERMITTED.—Notwithstanding any other
provision of law, the availability or use of a
Federal or State tax ineentive or a State-issned
voucher for the pnrchase of an automaobile shall
not limit the valne or issnance of a voucher
wnder the Program to any individnal otherwise
cligible to reccive such a voucher.

(2) DISFOSITION OF ELIGIBLE TRADE-IN VEHI-

CLES.—

(A) IN GENERAL.—Any automobile dealer,
dismantler, or serap recycling facility who re-
ceives an eligible trade-in vehicle nnder the Pro-

gram shall certifv to the Seerctary, in snch

(43545412)
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mamer as the Seeretary shall preseribe by rule,
that such vehicle, inclading the engine—

(1) have been crushed or shredded
withinn such period as the Seeretary pre-
seribes;

(i) have Dbeen processed prior to
erushing or shredding to ensure the re-
moval and appropriate disposition of re-
frigerants, antifreeze, lead produets, mer-
cury switches, and such other toxie or haz-
ardons vehicle components as the Secretary
may specify hy rnle; and

(iii) have not been, and will not be,
sold, leased, exehanged, or otherwise dis-
posed of for nse as an automobile in the
United States or in any other conmtry.

(B) SaviNGs PROVISION.—Nothing in snb-
paragraph (A) may be constrned to preclude a
dismantler from—

(i) selling any parts of sueh serapped
vehiele other than the engine block and
drive train for use as replacement parts; or

(i) retaining the proceeds trom such

sale.

(43545412)
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1 (C) CoORDINATION.—The Secretary shall
2 . coordinate with the Attorney General to ensure
3 that the National Motor Vehicle Title Informa-
4 tion System is appropriately updated to reflect
5 the crushing or shredding of vehicles under this
6 section.

7 (d) REGuLATIONS.—Not later than 30 days after the
8 date of the enactment of this seetion and notwithstanding
9 the requirements of section 553 of title 5, United States
10 Code, the Seeretary shall promulgate regulations to imple-
11 ment the Program. Sueh regulations shall—

12 (1) provide for a means of certifying dealers for
13 partieipation in the Prograum;

14 (2) establish procedures for the reimbursement
15 of dealers participating in the Program to be made
16 through eleetronic transfer as promptly as possible
17 after the submission of a voncher for the qualifying
18 automobile to the Sceretary; and

19 (3) cousistent with subscetion (¢)(2), establish
20 requirements and procedures tor the disposal of eli-
21 rible trade-in vehieles ineluding—
22 (A) requirements for the removal and ap-
23 propriate disposition of refrigerants, antifreeze,
24 lead products, meraury switches, and sueh other
25 toxic or hazardous vehicle coraponents prior to

1ot . un1908\051809.013.xmi
i, 1y 2009 (8:31 am.)
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1 the crushing or shredding of an eligible trade-
2 in veliicle, in accordanee with rules established
3 by the Secretary; and

4 (B) a mechanism for dealers to certify to
5 the Secrctary that eligible trade-in vehicles are
6 disposed of, or transferred to a dismantler or
7 serap recyeling facility that will ensure that
8 such vchicles are disposed of, in accordance
9 with snch requirements and procedures.

10 (¢) DEFINITIONS.—As used in this seetion—

11 (1) the term “dealer” means a person who cn-
12 gages in the sale of new antomobiles to nltimate
13 parchasers;

14 (2) the term “dismantler” means a person re-
15 siding in a State who is licensed to operate a hnsi-
16 ness employing 3 or more individnals to take anto-
17 mobiles apart for the purpese of reclaiming usable
18 parts and reeyclable materials.

19 (3) the term “eligible trade-in vehicle” means
20 an auntomobile or a work tiruck (as such terms arve
21 defined in seetion 32901(a) of tille 49, United
22 States Code) mamufactured in model year 2001 or
23 earlier that, at the time it is presented for trade-in
24 nnder this scction— s
25 (A) is in drivable eondition; and

fAVHLC\051906\051900.013.xmI  (43545412)
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(B) has heen continmously insured eon-
sistent with the applicable State law and reg-
istered to the same owner for a period of not
less than 2 vears immediately prior to such
trade-in;

(4) the term “Program” means the vehicle
trade-in program established by this section;

(5) the term “(nalifying antomohile” means a
passenger automobile, as defined in  section
32901 (a)(18) of title 49, United States Code—

(A) fhat carrics a manmnfactnrer’s sng-
gested retail price of $45,000 or less; and

(B) for whieh a mamnfacturer, distributor,
or dealer has never transferred the equitable or
legal title to snch antmnobile to an nltimate
purchaser;

(6) the term “serap recyeling facility” means a
Insiness—

(A) employing 3 or more individnals at a
fixed location in a State, where machinery and
equipment are utilized for processing and man-
ufacturing serap metal into prepared grades;

and

1:AVHLC\051909\051909.013.xmi {43545412)
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1 (B) whose prineipal produet is serap iron,
2 serap steel, or nonferrous metallie serap for sale
3 for remelting purposes.

4 (7) the term “Secretary” means the Secretary
5 of Transportation acting throngh the National High-
6 way Traffic Safety Administration; and

7 (8) the term ‘“ultimate purchaser” means, with
8 respect 1o any new automobile, the first person who
9 in good faith purchases such automobile for pur-
10 pusies other thun resale.
11 TITLE XI—MISCELLANEOUS
12 SEC. 1101. STUDY OF CARBON EMISSIONS ASSOCIATED
13 WITH ELECTRIC VEHICLES.

14 The Seeretary of Energy shall undertake a study and
15 submit a report to the Congress concerning the life eyele
16 eniissions of carbon divxide from plug-in electric vehicles,
17 including plug-in bybrid clectrie vehicles.

AVHLE 013.xmi \- )

May 19, 2009 (8:31 a.m.)



