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SUBSTITUTE AMENDMENT

OFFERED BY MR. BARTON OF TExAs

In lien of t.he mllt.ter proposed t.o be inserted by the

amenclment. offered hy ---', insert. t.he fol-

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.
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CrLU"TER l-ALTERK\Tn"E Ft"EI..H

St¥. 261. Rf'I~nl.

&>t-. 262. HO\"('I"lII1I("lIt IUletioll or 11I1I~ tC1'I1i IlIIt 0lllion ("onfl1u·tN em (,onl-tn-liq­

niel ti.H~1 pl'nchu",,1 hy CIIl"lifif!(1 t·u"l.tn..1icll1icl flldlitif~.

~. 2((:1. ~tnlldl,y lonlll~ for llnnlir,ill~ Mlnl.to-li'l'lids Ilmjl"<'t~.

f'H..\I"I' ..:n 2-~IIC.·I.R.\lt

GIL\PTEH :l-AMERlf',.A.'l REl\·EWAJ\LE .\NO ALTERN.\Tn'E EI'\ERHY TRITflT
FIISII

&'(', 281. dlllf'I;(1111 UC.'I1(·Wllblc· lind Altc'11mti\"C' ~lU'll~r 'j'.,lId 1"111111.

3 "Energy Product.ion, Innovation, and Con~ervationAct".

2 (a) SHORT TITLE.-This Act may he citcrl as thc
TITLE 1Il-1WCLE.\R DEVELOPMENT

sPc-. :101. u~ of f'mutl' for ~"("Iillg.

K!..." :J02. [{IlIC'ul"kinll (fir ·Iin·nsin~ IIf Spl-lit III1Cll"llf (ud n,,·.\"C"liul! fac·ilitic'S.
~. :m4. Yll('.(~ llollntain.

4 (b) 'l'ABLJo: I.Jlo' O.I:-I'1'Jo:N'!'S.-The tahle of eOl1tent.s for

5 t.his Act is liS follows:

sPc. 1. Short. titlp nllli tablr of oolltl'll1f'.

'1'1'1'''1' I-C"EA:-I El\EIUlY H'I'.ANIlARIl

fo4'C. lUI. }I'coOl'nd 1~1('lIn I.'nc''lO'' NtnOllnrc1.

TITLE II-MlERIC.1N E:-IERUY

H"hlitl,· ,1-CUNHJo:IIVA'I'WX .AND 1l~'~'Il:IEN(:\'

Srcl. 20 I. n(-'fillitioll~.

&-c. 202. Ktntf'lIIclit or 1)lllicr.
Sec. :ltl3. PI;7.fl anthClnt~·.

Sec. 204. Eli~';loilil)·.

~. 205. TlltellcC'tnnl IUYlllClty.
Sc..!. 206. Wah1~1' of linhilil:...
Sec. 207. ..:\nthorization of "lll1nllni"tiohR.
~. 208. J\en Jrenel'utiol1 nlltomohil(" 111;,..e prnlll'fll1l.
&"(!. 209...\d\"l1)u....orl hntt(~.,· mOlmfDC!tnril1j!' inCtmtivt~ prownm.

GltArTER 2-RKFIl<ERY PKR11!T I'RO<'E"" S<:IlEmTLB

Sre. 221. &11Ort titlc.
~'(~. 2:?2. Ilt'finit.ifll1N.
&'0. 21:•. StJit~ RAAi,;tan\.'e.
SPc-. 22-1. Rf'fillrry )1rrtf'ffl',.0lC r.nClnlillatioll allflln'O("P.fhn-r.~.

~"(~. 225. HR';I1~ c'lmu«'.

TITI,E I\"-CARRON CAPTURE AND STOIL\1E

Subtitl(! ...\-J!'lmding fur (.'tu-hcm Cuptll'" nnd S"1I11gt~

St.'C. -till. Sllh"I~'lIti(lli.

811htitle R-Emiy nelllo~,.nellt of ('nrhou Cnptmoe nud Stm";l~

~. -1.11. Ilrofinit.ions.
8c....!. -112. CMl'hclII Stflntl,.'1! H(~'81"Ch Cflrpcn'Rtilm.
&c. -11:1. FnnC'tionfl; aud aclmini!rtratioll of thp Corporation.
~. -114...\!lS($."CIIlC'utllo.
&'(!. -115. I'.:HCO'l'.
8efo~ -116. Detel1nination of fmudl fuel-hMC41 el~trif'ily clelivencR.
&-c. -117. COllllllinm'(' with C'(11)(1rntinn IlAACAA1I1ClIt~.

&'C. -Iat l\lidc'(mnu'I'\.'\;('\\'.
Sec. 419. R"""",,· of com•.
Rre. -120. Tf"Cll1Iirnl Ad';AA,,· COlfllflitt<'C.
Sc.'C. -I:!1. Lflhh~;n~ nostn(,tions.

Suhtitle C-~fo..estntion AlUriRtanee

RN-~ -I:l l. Rrro~tatiollnMiti1i,.,..

,Kt.... :lUI. TlI'('(lnlllillX'.
:¥to. ;"102. (frAlltlll to monitor Aud ,.lIffln.,. Ktnt,. hnildinl' rrwL·....

'·I1·I.~: 11-~:''\l'AXNIUX tW F.U:t:TllIt: .:X~:IW\' TIt.IXH~I1HNIUX

NYNTE~I

Nrt·. 'tit)) ••\mc·ndmf'nl flf .·(-'c1rnd Puw'f"r .\f'1.
Nt..,. tiO:!. Frot'",1 illtl"n'(llIIlrrtiflll IdlllllhmlJli rflr ('('rtl1in rlll"ilitif>Jl.
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'l'I'1'I,E X-·l'ltA.'1SI~l1t'l'_\'rION

TITLE Xl-AllS('ELL.\NEOl'S

&"C. 100l. Vehicle trude-in prugl"lllll.

&'1.:. 701. P"rfurllwllt'll' KtulidurdH for ('b'1.otril· gl'lll·rution.

manabrement aetivitiell; or

"(V) to create ,llllt retain Amer-

j.,'1"llwth maiutenauee, restoration, ami

meut piaus; allli

"(III) the requirements fol' old-

health;

"(IV) as debris from other forest

"(III) to rcstorc ccosystem

"(II) llpplicable IlInd mll1l11gc-

"(T) l<'cdcral and State law;

"(I) to reduce hazardous fuels;

"(II) to reduce, prevent, or con­

tain disease or insect infestation;'

management direetion of paragraphs

(2), (3), and (4) of snhsection (e) of

s(.'Ction 102 of the IIcalthy Porcsts

Restol'lltion Act of 2003 and the re-

ican joh/! and Imsiness.

"(ii) would not otherwise be lIsl'll for

higher-value products; awl

"(iii) are hllr\'ellted from N'ltionul

I"01'est 8ystem land or )luhlic Illlilis (liS de­

fined in seetion 103 of the l<'ederal Laud

Policy ami Managelllent Act of 1976) in

accordance \\ith-
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TITLE I-CLEAN ENERGY
STANDARD

h(a) DEFIl'.'lTIONS.-For pl1l1lOSCS of this section:

"(1) BIOAL\SS.-The te1111 'hiomass' means­

"(A) nmteJials, jll'lJConunercial thinning'S,

or removed exotic species t1lat-

"(i) are products of forest manage­

ment treatments (llUch as. trees, wood,

bMlsh, thinning'l, chips, ami slash) that arc

rcmo\'cd-

&-C. 110I. Hludy lie cUliMIII ellli~i"UN 1IN.'UJtiuled wiUI elettl'il' \"ellidt'g,

2

3 SEC. 101. FEDERAL CLEAN ENERGY STANDARD.

4 (a) IN GENER.\L.-'l'itle VI of the Pllblie Utility Heg­

5 IIlator,r Plllil·i"s Aet of'1978 (16 U.S.C. 2601) is llluemieli

6 hy adlliul{ oat the end the t()llll\\inl{:

7 "SEC. 810. FEDERAL CLEAN ENERGY STANDAim.

TITLE VlJI":'REGI:LATIOX OF CARBON DIOXIDE I:NDER OTHER
. lAW

Tl'rl,g L'C-RENEWABU;: FITEI, STA:olIlARIl

Ht'1.', 901. Natiullul A"'lIdl'lIl,)' uf St'i",lIt'l"S siudS uud l"\wi..·w uf (ud hll'udll 1,'.011-

tHillillg boredt!.!I' HUlIl 1H PCI\.'Cut l'thuuul by \"uhuuc. . .

St>c. 902. ~ll"lifil'uliul1 ut R,olrewuldt> Fuel SIawlJu'd.

Nt.-e. 801. Un'1.'.ilulUSl' PIS n"g'wtiuD lnlw"r c..bn Air Ac.rt:. .
&oc. KH:l. Preemption of Shih! llutlwrit)· to I't."brulate ....t!rtain flreili.

TITLE VII-PERFOIOJA.'\CE STANDARD FOR ELECTRIC
IlENERATl()X
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waste paper, 01' wood contaminated

ncts.

husted at 11 facility pl'l1nittlld hy II

ergy.

post.cousnlllcrrecyclahle

"(I) An IIgricultnral cro)), crop

b)lll'Oduct or residne resonrce.

"(Il) Waste such IlS 1Illlliscape or

right~of-way himminl,.'S (but not iu-

"(VI) non-lllIzllrdous -preSSIll1\

treateel wooel; anel

clneling,

"(vi) I,andfill mcthanc.

"(vii) Municipal soliel waste.

"ith pillstic or mct.als). Snch tcml

also docs not includc paiutcd, trcatccl,

0;' pl"CR!mrized wood uulcss it is C01l\-

Federal or State IIJ,,'I!UC)".

'''(v) Animal wast.e or animal h~lll'OeI-

"(iv) Nouhazardous, plllnt or al~"I11

matter that is deriveel from auy of the fol-

"(VII) uUlllieipal solid waste.

"(iii) Ccllulosic (plant fihcr) organic

matelials from a plant that is plllnted for

the purpose of heiul(' us('(1 to [,,'Oduee en-
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"(IV) IIlgHe; ami

"(Ill) other plllnts lind trees; and

"(V) fooel waste and yard waste;

"(1) fccel grllins;

"(II) other IIgrienltnrlll commod-

"(IY) cOllstmetion waste;

itiI's;

"(III) Iluimal waste ami b~l'ro(l-

(Iuirl'meuts for lar~...·-tree mtl'lIt.ion of

sllhllcct iOIl (r) of t.hat lleet iou; 01'

"(i) 1"Cllcwahle plant nlllterilli. incluel-

"(ii) waste matelial, inelndiug­

"(T) C11'p residne;

"(II) othcr ycgctatiyc wastc ma­

telilll (inchlliing wood waste 111111 wooel

residues);

uct." (iucluding fahl, oihl, greaseR, anel

manl1l'e);

ing-

"(R) lIuy or~nic mllUer tllllt is IIvailllhle

Federlll IlInd or land helonging' to 1111 Indilln or

lllllilln trihe thllt is held in tmst· hy the United

lltion imposed hy the United St.ates, iuchllliug-

Rtlltes or suhject to a restriction 1Ig'lIinst lllil'n-

on II rCIIC\\"lIhle or rccnrring hllsis from lIon-
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"(2) Dll'l'flUlIlITEU llENEH.\'flUN.-TIll' terlll

'distrillllll~IICl'lIeratillll' IIll'allll all dloeh;l' 1"IWl'r 1......11-

eratioll h.oelmllloj(,V, illdmlilllC Ilhllto\'oltaie, slllall

winil, ami micro-:eomhint~1 Ilcat al1l1 powcr, that

serves electl;c conslllners at or neal' the site of pro­

duction.

"(3) CLEA.'l E:-IEIW1.-'l'he term 'clean energy'

mcuns clectrie energy genemted by a clean energy

reSOlll'CC.

"(4) Cl,~l.-\N El\EROY REsouRcE.-'l'he terlll

'<:lean encrgy rcsource' means solar, wind, gco-

thermal energy, biomass, landfIll, gas, hydrokinetic,

eomhined heat and power generation, mine methane

godS, or hydroelectric facilities including- in-stream,

off-stream and pnmped storage, .dh'ersioll, rnn-of­

the-liver, in-line (channel or pilie), or ocean ener/!)'

inclnding bydl'Okinetic, wavc, tidal, clll'locnt, 01' ocean

thcrmal energy, or nuclear energy. Such includes

any carhon-hased fuel for which at least 50 percent

of thc carhon will he cliptured lind sequestered or

converted in the produetio'l of electric enerK", Such

term aillo includes any other electric encrgy genl'ra-

tion 1'l'SOlll'ce that the Secretary determines, by !ule,

to be rellcwahlc or to rCl>'ult in low-carboll emissions.

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

"(5) El,mml.E FAeIlJ'l'l,-The term 'eligihle

fadlity' meanll-

"(A) a fadlit), for the generation of electric

cnClog)' f!'Olll a clean cncrgy rcsour(:c; or

"(B) a l'l'powering 01' t'Ofiring illcrement.

"(li) INDIAN LAND.-The term 'Indian land'

means-

"(A) uny lund \lithill the limits of uny In-

dian resel'Vatioll, puehlo, or raneheria;

"(B) any land not \\ithill thc limits of any

Indian rcscn'ation, pncblo, or ranchcria titlc to

which was on the date of enactment of this

paragraph eithel' held hy the United States for

the 1Jenefit of any Indiun trihe or individual or

held by any Indian trihe or individnal snbject to

rest!iction by the United States ag'dinst alien-

ation;

"(C) auy dcpcudcnt Indian eommuuity; or

"(D) any land conveyed to any Alaska Na-

tive ('orpol'lltiou under the Alaska Native

Claillls Settlement Act.

"(7) INDI.\N TluRE.-1'hc tcrm 'Indian trihe'

means any Indiall trihe, hand, nation, 01' othel' orga­

nizerl g!'Oup or eOllllllunity, inelmling any Alaskan

25 Native \illage 01' regional or 'illage corporation as
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.lllfinllcl in or I'stablished pnrsnant. to t.hl' AlllSkll ~a­

t.iv~ Cillil\l~ Settlement. Act (43 11.S.C, 1601 ct ~el].),

which is rccog'llizcd as elig'iblc fur the special pm­

grams and scrviccs provided hy thc Unitcd Stat.es to

Indians heeansc of th~ir statns as Indians.

"(8) R.;I'OW.;RINU OR CIWIRIl\U INCRI!:MKl\'j'.-

Thc t.el'lll 'repowerinA' or cofirinA' incremcnt'

means-

"(A) t.he addit.ional generlltion from a

mudificatiun that. is placed in service un ur aft.er

,Jannary 1, 2001, to cXJlalll1 clcctricity prodnc­

tion at a facility ns~d to gen~rate ~Iectric ~n-

erK" fl'om a l'INlII energy I'I'SOI1\'('e;

"(B) th(' llll.litional I,,'·enerat.ion ahove th('

averllgl' gr'nerat.ion in the 3 yelll'S preceding the

dat.e of enactmcnt. of this sect.iun at. a facilit~·

nscd t.o gencl'ate elccl.l;c enCl'g)' from a clClln

cnerg)' I'CSOIlI'CC or to cofire biomass that wa~

placed in sCI,\;ce befor~ the date of ~nactl1\cnt

of this section; 01'

"(C) t.he port.ion of the electric I,.-enerllt.ion

from a facilit.y placed in s~rviee on or after .Jan­

nary 1, 2001, ur a mudificatiun to a facilio/

placed in scn;ec bcfore t.he elate of onact.n:Icnt.
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of t.his section 1Il1111(' on 01' al't.('1' JaJllllU~' I,

2001. lls~ocillted with l~ofil'ing hiomlls~.

"(9) RET.\II, ELECTRIC SlT~PLIER.-(A) Thc

t.el'm 'rctail electric :mpplicl" mcans a pCI'Son t.hat

R(>\Il; d~eb;c energy to ~Ieetric eonsumCl'S (other

than COllb1111\(!I'S in Hawaii) that Rold not I.,ss than

1,000,000 megawatt-hours of electric l'IIl'r/lY t.o ~h'('-

tric cOlllmmers for pU11)oses other t.hall resale dnl'ing

the preceding ealendar year. For llUlllOses of' this

sect.ion, a persun that. sells elect.ric ellerg)' t.u elect.ric

consnlllers that, in combination with thc sa.\es of any

affiliate organized after the date of enactment of

this section, sells not less that 1,000,000 megnwlltt

honrs of electric energy to consum~l's for pnrposcs

other than resale shall qnalitY as a retail electric

snpplier. For purposes of t.his para~·aph. sales hy

auy ]1cl'Son tu a parent cumpany or t.o ot.hcr affiliatcs

of snch pcrson shall not hc treatcd llR RllicR to clcc-

b;c COnS11m~rR.

"(ll) Such term docs- not include the United

Stat.es, a State or any political Sllbdivision of 11

State, or any alZCnC)', ant.horit.)" or im;l.nIl11('nbllity

of all~' olle or nHlre of the f()re~linll. or a nIral e1t'C-

hit· I~Hlllentt.i\'(', eX(~'1lt t.hat. a )Hllit.i(·nl SIIIHli,isioll (If

25 , a 8tlltl', or an agt'n('~·. anthority or in~tnl1l)('ntlllity
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12 wise credited towards such percentage requirement pursu-

13 llllt to subset:tion (II), shall l.Ie the percentage specified in

9 ellliar years 2010 throuj{h 2039, the rt'<luirt'<1 allllual per­

10 celltage of the retail ek'Ctric supplier's base amoullt that

II shall bc generated from clcun ellcrgy reSOllrces, or other-

Required annual
percentage

"(3) Certification of the eleall encrgr gencrated

and electricity savings 11Il1'SlIllllt to the funds associ­

ated \lith State compliance payments us spe('ificd in

subsection (e)(3)(A).

only be' used for compliance in II SUite where the

Governor hall lletitioned the Secretary pursuant to

subse<.'t.ion (i)(2).

"Calendar year

2

3

4

5

6

7

8

14 the follo\\inl{ tal.lle:

lllltllrily agrees to participllte ill the l<'ederal relle\\,-

terms of kilowatt hOIll'S, to electric customers for

pUI1)()ses other thlln resale dUling the most rel'lmt

caleudar .rear for "'hieh infol1uation is a\'ailal.lle.

of the United States, a State or a political subdivi-'

sion of a State, or a l'Ilral electric cooperative that

sells electric enerRV to elel-,tric consumers 01' any

other entity that sells electric en«ergv to electric con­

slllners that wonlll not otherwise qualit;r as a retail

electric supplier Ilhall he deellled a retail elel·tric sup­

plier if such entity notifies the Secretary that it \"01-

able electricity standlll~i 11I"Ogrllm.

"(10) R."I'AII, .'I,.'C'I'RIC SUPPI,n,R's IUl:lg

AMOU:i/'!'.-'!'hc term 'retail electric supplicr's I.IllSC

11l1101Int' mellns the total Ulnollnt of electric energv

sold l.Iy the retail electric supplier, expressl'll in

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

21 lowing calendar ~"ear, one or more of the following:

17 "(1.1) COMPI,IANn'.-For cach calclIllat· )'cal' l.Iegin­

18 I!ing in calendar year 2010, each retail electlic supplier

19 shall mcet the requiremeuts of sulJ.'lection (c) by submit­

20 ting to the Secretary, 1I0t hiter than April 1 of the fol-

16 CHEDlTS.-~U) A rctail clcctric sU[l[llier may SlltisJy the

17 relluireml'nts of suhsection (h)(l) through the submissiou

III uf PClII'ral clean enerlt" cr~dits-

"(d) Cr,F.A:'iI El\F.RGY Al\D ENF.RGY E.'Jo'TCIEl\C'Y

2(1111 .......•....................................................................... 2.ifl
2011 2.;5
tUl:l :J.75
2UI:I 4.5
2014 5.5
211l:} <i.5
2016 ,................................................................. i.5
201i ~.:l5

2UI8 IU.25
:!019 12.:!5
2112U nhlllhel''Cuftcr 1111'UUgh 20:-19 Hi

15
Imbseetion (e).

"(2) Federal encrgr efficicncy cl'Cllits issUClI

unt!.er suhsection (i). EUl'rgr l'ffieiene)" el'L,<lits may

"(1) Pederal clean enellO" credits issued uuder22

23

24

25
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7 ments of snbseetion (h)(2) throu~h the suhmissioll of Fed·

8 eral eller~ ef'l'iciellcr pl'(',lits issned t.o t.he I'et<"lil elect.l'ie

2

3

4

5

6

"(A) isslH',1 to th,' r{,tl1il electric snpplil'l' nllller

snhsect.ioll (c);

"(B) ohtained h~' pnl'chase or exchan/re 'nnder

snhseetion (f) or (g); or

"(C) horl'owed nnrler snbseetioll (h),

"(2) A retail eleetl'il' snppliel' IIIlly sat.is(\' the I'e'luil'e·

"(2) All elltit~, t.hat b"Cllerates eleetrie 1'lIerwthrollbrl\

2 the nse of a clean enerl!:" resolU'Ce \IIay apply t.o the Sec·

3 retary for the issnance of clean ene\w credits. The appli.

4 eant mllst demonstrate that the clectrie ener~' ,,;11 be

5 transmitted onto the grid, eonsllmed onsite, 01', in the casl'

6 of a ~'neration offset, that the eleeh~,~ enel'!t:v offset would

7 haw othenvise been consumed on site, The I1pplicatiou

8 shall indicate-

9 snpplier ohtailled hy pnl'chase 01' exchan~ pnr~,\ant to

10 snhsectioll (i).

12 to\l'I1l',1 cOlllpliallce \\~th snbsectioll (b)O) only Ollce, A

13 !"erleral 1'1IPI'g:\' efficiellc~' eredit ml1Y he connted t01\'111'l1

14 pOlllplil1l1Ce wit.h snbsectioll (b)(2) only onre,

11

15

"(:n A Fpderl1l clean energy credit ma~' be connte'l

"(e) ISSl1ANf'E OF FEDERAl, CI,E..\N E;\IERGY CHED·

9

10

11

12

13

14

15

"(A) t.he type of clean enerw I'CSOIII'CC IIs{..d to

pnldncc thc electricit.y;

"(B) the location where ,the electl'ie enCl'gy was

pl'flllnccd; and

"CC) I1ny other infonnation the Secl'etl1l:" ,Ietp\'·

miues a)Jpl'opriate.

"(3)(A) Except as p\'O\~ded in suhparagraphs (E),

21 for {'aeh kilowatt hour of electrie euel1,.,"V ,,""CueratNI iu n

16 (e), and (D) thc Secretary shall issnc to a /rencrator of

17 clcctric cncrgy onc Federal clcan cncr~' (..rcdit for cach

18 kilowatt hour of eleetrie energy genel'ate(1 hy the lise of

19 a (~ean l'n{'l'gy resource at an eligihle faeili~'.

22 calendar year and .supplied to the grid iu tha,t calendar

23 year throull'h the use of a clean enerro' resource lit lin eli,n­

24 ble facility located on Indian land. For Jlurposes of this

25 )laragra)lh, elel\n energr generated by biomass cofircil \\ith

16 ITS.-0) Thc Secrctln)' shall estahlish hy 11111', not lat~r

17 t.han 1 ~'ear aftrr t.he ,Iatc of enactment of thill lleet.io1\,

18 11 progrmu to "erify amI iSlllle Frderal c1el1n energy credits

19 to gtluerl1tors of c1el1u euel'W, tmek their sl1le, exclulIIge

20 aud rct.iremeut. I1l1d to pnfol'ep t.hl' l'e'luiremeuts of this

21 seet.iou, To U,e ext.eut possible, iu est<"lblishiug such pro·

22 !-'1'am, the Se{'l'etal'y shall rely npon existin/!' and emer¢ng

23 St.ate or re,noual trllckiug systems that issue lind track

24 non·Federal c1eau ener~' credits.

20 '''Cll) The SecretaI:" shall iSfme 2 dean energyercdits
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"th.'r lill'l~ i~ l'ligihle 1'01' two el'l'llits onl~' if the hi"lllm;~

2 wa>l ll"lwn on >llll'h land,

3

Hi

elean energy credits associated with such generation, the

2 St.'Cretary ~hall i>l~ue >Inch Federal clean ener~r credit>l to

3 the retail electric ~upplier for the duration of the contract.

IS dian land no more than 3 credits per kilowatt hour may

16 be is~ued.

10 for cach kilowatt hour of clcctJ'ic cncrgy gencratcll in a

II calcmlar year in that calendar year through the nsc of a

12 cl"1I11 enel'gr resource at an eligihle facility that is a dis­

13 trilmted generation facility.

4 rc>lonn.'C at an on->lite cligihle facility no larger than OIl('

5 Illel,rawatt in capacity and nsed to otT~et part 01' all of the

6 cl\~tolller'~ reqnirement~ for electric ener!tY, the Secretary

7 ~hall i~~ue 3 elean energy credits to sueh customer for

8 eaeh kilowatt honr generated.

5 directly 01' imlireetly, to a State till' compliance \lith a

"(f) Cw:..\N ENI!:1{OY C1{I!:1)1'l' 'l'1tADINO.-(I) A Fed-

"(H) Payment.'! made by a retail elcctJicity sUPIJlier,4

6 State renewahle portfolio standard prO/.,'1'alll, or for an 111­

7 ternath'e compliance mechanism, shall he valued at onc

13 eral clean enerb'Y credit, may be sold, trllnsferred 01' ex­

14 chanbred by tlle entity to whom issued 01' hy any other enti­

15 ty who acqnires the Federal clean energy credit. .A Fcderal

16 clean energy credit for any year that is not suhmittl'll to

12

8 credit pel' kilowatt honr for thc pUllJOse of suhsection

9 (b)(3) hased on the amount of electric energy generation

10 from rcncwahle resources and electricity savings tlult rc­

II snits from thosc payment.'!,

"(E) In the case of 11Il on-~ite elibrible facility on In-

"(D) 'rhe Secretary shall i~sue 2 clean energy credit~9

14

17 "(1") If hoth a elcan cncrgy resourcc lind a non-clcan 17 satisfy thc minimum rcnewahle generation l"Cquircment of

23 cratcd through the use of a clean ener'O' resource to II

24 l"Ctail clccttic >lupplicl' undcr a cOlltraet fOl" power, alld thc

25 contrllet 1111>1 not dctel'mined mmel'ship of the Federal

18 cncrgy re>lource arc nsed to generate the elcctric encrgy,

19 the Secrctary >lhall issue the Federal clean energy cr,'dits

20 baSI'll on thc proportion of the clean encrgv 1'C>lOIU"Ces

21 uscd.

19 nse pursuant to suhseetion (b)(1) within the next 3 ycars.

18 >lubscetion (e) for that yem' may hc CU1Ticd forward for

"(2) A Federally owned 01' cooperatively 0\\11cd util-20

21 ity, or a State or snhdivision thcreof, that is not a reblil

22 electric SUllplier that generatell electric encrgy hy the usc

23 of a clean ener'O' resourcc at an eligible facility lUay only

24 >lell, transfer 01' exchange a Federal clcan encrgr credit

25 to II cooperatively owned utility 01' 1I11 llgeney, authority

"(0) When a gellerator has sold electric energy gen-22
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01' insh'lmcnt.alit.,v of a Stahl or polit.ieal snh,livision of' a onstrates will be earned within t.\1C' nC'xt, ::: "C'.<lleu,lm'

2 St.at.e t.hat. iN a ret<lil eleet.ric SUI,lplier that haN aeqnired

3 the c1eetric ener!!':v aSNociated \\;th the credit.

2

3

~'eal"ll t.o meet the reqniremcnts of NnhNcetion (h) 1'01'

cadI ealcndar year im'olvecl.

5 market-making entity the achninistrat.ion of a national

9 erR" credits anel a t,ransparcnt national market for the sale

10 or trade of Fedcral energ,l' cfficicney credits.

12 time hefore til(' end of ealendar yC'ar 2012, a retail eleetrie

13 supplier that has rC'ason to believe it ,,;11 not bC' ahle to

14 fiI1ly l'omply ,,;th ~'lhseetion (h) may-

6 tradeahle clean energ:r credit market allCl a nation energ:v

7 efficiency ereclit market for purposes of creating a t.rans­

8 parent nat ional market for t.he sale or t.radc of clean cn-

4 Thl' retail electric supplier mnst repay all of thc horrowcd

5 Federal clean ene,l'gl' credits and Federal enel'gl' effieiC'ncy

6 cre,lits hy ~'l1bmittinl! a.n equivalent numhc'I' of FC'dcwal

7 ell'an enm'lO" credits anel FC'deral eneJ'K" effieic'ne~' c·J'(!(lits.

8 ill aclliition to those otherwise reqnirecl nnder snhseetion

9 (h), 'by calendar ~'ear 2020 01' any earlier deacllines speci-

10 fied in the approved plan. Failnre to repay the horrmn.'C1

II Fcrlcral clcan encl'g1' creclit.~ and Federal cnerg,l' efficiency

12 credits shall snl~ject the l'C'tnil electric snpplicr to ci,;1 pen­

13 altieR under snbRection (i) for' ,;olation of the rcC]uil'Cment.~

14 of snhseetion (b) for each ealendnr year im·oh·ecl.

"(:1) The Secretary may delegate to an appropriatl'

"(g) CLEAN ENERGY CREDIT BORROWIl\G.-At any

4

II

IS

16

17

18

19

20

21

22

23

24

25

"(1) snhmit a plan t.o t.he Seeret.my dem­

onstratin/! that thc retail clcch;c snpplier ,,;11 cam

sufficient Fedcral clean cnerg,l" ercdit.~ and Fcderal

cnerg,l' efficiency credits ,,;thin the next :3 calenrlar

years which, when t..'lken into account, ,,;11 cnahlc

thc retail eleeh;e supplier to mect the requirements

of snhsection (b) 1'01' ealC'lIClar year 2012 ami ·the

suhRequent. calendar rea1"R im'Olvecl; anel

"(2) upon the approval of the plan by the Sec­

retary, appl~- Federal clean energ\' credits and Fed­

eral energy efficiency credits that the plan dem-

IS

16

17

18

19

20

21

22

23,

24

2S

"(h) ENERGY EFFIc'IE;\ICY CREDITS.-

"(1) DEFINITIONS.-In thiR snhsectiou-

"(AI CUSTOMF.R FACTI,n'Y SAVI:'-1C;S.-The

tenn 'eustomcr facility sR\;ngs' mcan,~ 1\ redue­

tion in end-use cleetI;ei~' at a facility of an

cnd-use consumer of c1cch;eit~, SCll"Cel hy a re­

tail elect.rie supplie~, as compared to---

'''(i) eommmption at. the fa('i1it~' durin/!

a bl\lre year;

"(ii) in thc eMC of ncw cquipme~t (re­

gardless of whether the new equipment re-
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

I'laCl~s l'xisling L'Iluipn1l'nt at the l'mluf tl1l'

u1leful life uf till' exi>ltilJl! l'tjuipnll'nt), l'un­

.>lumption II,\" the new L'Ilnipment of awral!\!

cfficicncy; or

"(iii) in the case of a new facility,

consumption at a reference facility.

"(B) ELECTlUL'I'1'Y SAvINu8.-'l'he term

'electricity savings' means-

"(i) customer facility sa,oin!\'ll of elec­

tricity consumption adjustcd to reflcct any

associated increase in fncl consnmption at

tbe facility;

"(ii) reductions in distribution system

losses of eleetrieity aehieved by l\ retail

electIoicity dishoihutor, as compared to

lossell durin/\' the base J"Cal'll;

"(iii) thc output of ncw combincd hcat

and power systems, to the extent prO\oided

under paragraph (5); aud

"(iv) recycled energy smoinb'S.

"(e) Qu.\U~'Y1NO EI,ECTlUCI1'Y l'l.\V-

I:-IO::l.-The term 'qualiQ;nl( electricity savin!\'ll'

Ineans e1cch;city savinI! that meet the measnre-

mcnt and vCloifieation l'Cllnircments of para-

!,r)'aph (4).

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

"(D) RE~'YCI..ED ENEIWY l'l.\Vl:-.nK-The

term 'recycled energy savinl(S' mealis a reduc­

tion in eleL'hoicity consumption that is attrib-

utable to clectIoicai 01' mechanical powcr, 01'

both, produced by modifYing an imlnstIoial 01'

c01nme1'Cial system that WlIS in opcl'lItion !Jefore

July 1, 2007, in ordcr t.o r('eaptl11'e energy t.hat.

wonld othel"\\oise he wast.ed.

"(2) PE'I'ITIO:-..-'l'he GO\'ernor of a State may

pctition thc Secrctary to allow the rL'tjuire111(mt.~ of

a retail electric supplier under subscction (c) in the

State 10 be met by su!Jmitting Federal energy efti-

eiency credits issued pursuant to this subsection.

"(3) 11:!liU.\NCE OF CHEDl1'l:!.-(A) Upon peti-

tion hy the Gove1110r. the Secretaly shall issue en­

erl!Y efficiency credits for electricity savinl(S de­

sCl'ibed in snbpal'agl'llph (B) achievcd in States dc­

scribed in paragraph (2) in accordance \\;th this

snbsection.

"(B) In accordance with rcgulations promul­

goated by the Secretary, the Secl'etm'y shall issuc

credits 1'(11'-

"(i) qualified electricity savinl(S achieved

by a retail elcctric supplicr in a calcndar year;

and
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2

3

4

5

6

7

8

9

IO

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

"(ii) lJnalifiell electricity slwin!,'S aehit'ved

hy other entit.ies if-

"(I) the measnres nsed t.o aehiew the

lJnalif;l;ng clcetrieit~· sm;ngs were installcrl

or place in operation hy the entity seeking

t.he credit or the desilnUlted agent of the

entit.y; ami

"(II) no retail eleeh;c supplier paid a

snhstantial portion of t.he cost of aehie,;nl!

t.he qualified electrieit.~· sa,ings (unless the

retail electric snpplier has waived an~' enti­

tlement to the credit).

"(4) MEA8UR.I!:!ll:1''1' AND V.I!:}lll'ICATIOl' 01"

EJ,ECTHlGITY 8AYlNf:8.-Not. later than .June 30,

2010, UII' Secret.ary shall promnlgate regnlat.ions re-

garding t.he measnrement. and wrifieation of e1ec-

tricity savings under this suhseetion, including regu­

lations covC)ing-

"(A) procednres and stamhmls for defining

and measming eleeh;eit~, smingR that ,viII be

elil,.rible to receive eredits nnder paral,.'Taph (3),

which shall-

"(i) 1>1leeif;l' the 1ypcs of enerRV effi-

eieney IIml enefg" eonservlltion t.hllt \\ill 1)('

eligihle for the credits;

2

3

4

5

6

7

8

9

IO

11

12

13

14

15

16

17

18

19

20

21

22

23

24

"(ii) relJnire thaI ('n('r~' consnmpt.ion

for enslmncr facilit.ics 01' pOl1.ions of fanili­

t.ies in the allplieahlc hase and eurrcnt

yelll'S be 1I1Unstcd, liS IIppl'Opliate, to ac­

eonnt for changes in weather, lewl of pl'O-

dnetion, ami 'miMing area;

"(iii) I1Cl'ount for t.he useful lift' of

elechieit~· savings mCl1snres;

"(iv) inclnde specifIed clectricity sav-

ings valnes for specific, conullonl,y-nsed ef­

ficicncy mcasnres;

"(v) specify the eJI,'tent to which 1'11'1'­

t1;city sm;ngs attribntable to measnres

carried out hefore the dat.e of enactment of

this section are' eligihle to reeeive ererlil s

nnder this' Imbseetioll; and

"(vi) exclnde c1eet.riei~' savings t.hat.

(I) are not properly attribntable to meas-

nres eanied ont hy the entity seeking the

credit; 01' (II) hl1ve already heen credited

uncleI' this section to another ent.ity;

"(B) procedlll'l'lI atul slanclal~l!l lill' thil~l­

parl~' vcrificatillll of reIN,rll~1 ell'etricit~· sa,;nJ!ll;

Hwl
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13 ,\uto:::l.-'l'he Governor of each State shall determine

14 wlll,ther OJ' not Illeeting the l'Ctluiret) mutual IICI'l'I'Ut:1b"es

15 lll't !'nrth iu suhsection (h) would result in 1111 illl'I'Case in 15 diminishes any authority of a Stllte 01' political suhdivision

2

3

4

5

6

7

8

9

10

11

12

"(C) such requirements for infomlatioli,

report.'!, lind accell.'l to facilities ll.'! lUay he ncc­

e&'!ary to cart)' out this subsection,

"(5) COMBINED li.EAT A..;<D POWER.-Under

I'IJ/,'ulations pl'Olllulgllted by the Secretal'y, the incre­

ment of electJ'icity output of 11 new (:ombinL't1 heat

ami powel' system thllt is attributable to the hil('her

ef1ieieney of till: combined system (as eompurell tn

thc efficiency of separate production of the electric

and thermal outputs), shall bc cOllsidcred ell'etricity

llaviug,i under this subsection,

"(i) A!J,JL'S'l'lUlN'l' 010' Rto:Qu!HEV A!-;NU.\L l'to:WJto:N'l'-

2

3

4

5

6

7

8

9

10

11

12

13

14

"(1) the annual clean energy gIluenltiou of auy

retail eleetric 'supplier, Federal clean eucllO' creditll

submitted by a retail ele<.'tJic supplier plll'Sullnt to

subsection (b) (1) and Fedcral eucI"gy efficicncy cr'ed­

its submitted by l\ retail ell'c\l'ic suppliel' )lIIl'Sl1l111t to

subsectiou (b)(2);

"(2) llllnulil clectricity smiub"S lIchiewd pUI'SU­

llnt tn subsection (i);

"(3) the validity of Fedcral elean ellerKY credits

submitted for compliancc b,Y a rctail clectric :illpplim'

to the Secretary; lind

"(4) the qllilutity of ell'ctricit,Y sales of all l'l't.ail

eleetl'i~ suppliel'S,

"(k) RTA'l'E PWI(lHM.lS,-(l) ~othing in this SL'Ctiou

16 ek'Ctricit,v cost.'! ill that State, and if so what altel'lilltive 16 of a State tv-

18 ing clclin !'llcrgy or cnergy cfficicncy, inchuling hilt not

20 cleun enel'g)' or energy cfficiency um)cI' this SL'Ction, HI'

19 limitcd to programs that eXllCL'li the rcquirL'ti amonnt of

17 IlCI'l.'Clltagc would not cause all ulldue blll'licII 011 elc..'Ctl'ic

18 COIlSlUIIl'I'lI, If the Governor makes such dctcrmiulltious

19 lind l>'1lbmits them to the Seeretmy of Euel'gy, the Sec­

20 rctlllj' shall cstublish an altel1llltive pel'l'Cnta/,,"e for that

21 States at 1I10wer level determined hy the Gowl'lIor,

17

21

"(A) adopt 01' cllfo"cc allY law 01' "cgulatioll 1'C';llCct-

"(B) re~ull\te the lll.....uisitiou amI llispositiou or Fel1-

24 lIudit-

23 may collect the illfonuatiou nece&'!al;\' to verily amI

22 "(j) INl"ORAl.\TJOI\ COl,J,Ef:TJOI\,-The Secrctal'Y 22 eral clean enel'gy credil.~ alJ(I Fedel'al enel'gy el'ficiency

23 cl'cdit.'! by retail electric snppliel'S,

24 No law or I'cglliation refcrred to in subparagraph (AI ,;hall

25 rclicVl:' lIuy pel'llon of lUI)' requirement othcr"is!' lIpplicllble
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nnder t.his seet.ion. Thl' Seel'llta!")', in eonsultat.ion wilh

2 Stat.es havinl! I'.lean ener!!." pl'O!!1'ams and ener!!y emcicncy

3 prowams, shall prescl'\'c thc int.cwity of snch State 1'1'0­

4 grams, indn(ling probrralUs that exceed the 1'Cllnirml

5 amonnt of clean energy and energy effieiClw)' nnder this

6 section, ami shall facilitat<J coordination hehreen the Fell-

F:IM IIIBARTONIBARTON_021.XML

2(;

r St~te 111,'CIIl')", Commission, allli St~te rebrnlatll!")" anthor­

2 ity.".

3 (h) TARLE OF CO)olTENTS.-Thc tablc of contcnts for

4 sneh title is amended by adlling the follo"ing new item

5 at the pnd:

"Xc-<-. 610. FMc10at ('Ie"n ClICIlt\" RUlml!nd:".

7 eral pl'OI-"'all1 amI Htate pro",,,·ams. 6 (c) S{INSET.-&.'Ction 610 of snch titlc and the item

9 section, the Secretar." shall incoll10rate cOl1lmon elemcnts

10 of cxisting clean cncrgy 8ml c,ncrg" efficiency programs,

II inelmling State programs, to ensnre administrative case,

12 lI1arket transpal'l'ney and l'ffeetive enforcement. The Sec­

13 "Iltm:" shall work "ith the Statps to minimize administra­

14 tiw In1l'llens and eost_~ to ret.1il electric snppliers.

15 "(I) RE('O"EHY OF C08T8.-An electric ntility whose

16 sales of electric enel'W arc snhject to rate rC!!1llation, in­

17 chIding any ntility whose rates are regnlated h)' the Com­

18 mission and any Stl1te regnlated electric ntility, shall not

19 be dl'nied till' opportnnity to recover the fnll mnonnt of

20 t.he pl11dentIy inell11'ed incremental cost of elean energy

21 ami enerK\' eflieiene)" obt~inell to eompl)" "ith the require­

22 ment II of snhsection (h). For l111rpollell of tlli~ suhsection,

23 the definitions in section 312 of this Act shall apply to

24 the tenns electric ntilij,)', State regulated electric utility,

8 "(2) In the mle estahlishing the pr0l,rral1l nnder this 7 relating to sneh section 610 in the tahie of contents for

8 sneh title m'p each repealed as of Del:I'mhl'r aI, 20:l!l.

9 TITLE II-AMERICAN ENERGY
10 Subtitle A-CONSERVATION AND
II EFFICIENCY
12 CHAPTER I-TAPPING AMERICA'S

13 INGENUITY'AND CREATIVITY

14 SEC. 201. DEFINITIONS.

15 In this chapter:

16 (l) AmnNH:\TERII'U ENTITY.-The term "ml-

17 ministpl'ing entity" means the entit)" "ith whieh the

18 Sem'et~l')" cllt.ers illt.o all 3!!1'ecment nndel' thill Imh-

19' title.

20 (2) DEPARTlIENT..:.....The term "De)1art.mcnt."

21 mcans the Department of Enl'rgv.

22 (3) SECRETARY.-The renll "Sccretmy'> mcans

23 thc See,retary of Ene\1,t\·.
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27 2H

6 SEC. 203. PRIZE AlITHORITY.

3 tiws to l·n'·O!U·lIl.'l' tlll' d.-wlolllntmt lIml impl~m~ntation of

4 innovuth'~ ~m'l'g)' tt'l·lmolol,.rit-S, mill n~w en~rKV 111l11l'C~S

5 that \\ill reduce our relimlL'e un tilreign energy.

4 retllly 11llly cnter into lin llgI'CCmcnt "ith a privllte, non-

5 profit entity to administer the prize cOlUpetitions, snbject

6 to the prO\isions of this suhtitle. '1'he lll!lllillistering .-ntity

7 shall pelfol1n the following funetions:

the competition, the amount of the pl'ize, am! the

cl'iteria for awarding the prize.

(c) ADMIKISTERING THE COAlPE'l'I'l'IOK.-'1'hc ~-

2

3

(a) IN O.;:l/ERAI,.-'1'IlL' Secretary shall carry out a

It is th.- poli~y of till' lTnih'll Htlth-s to PI11\·ill.- in~.-n-

SEC. Z02. STATEMENT OF POLICY.

7

2

13 TORS.-

II energy teehnolobries ll1ulnew energy sourees.

8 program to compctitivcly awanl cash prizcs in confol1nity

9 with this clmpter to advance the resell1'Ch, development,

10 demonstration, and commercial upplication of innovative

12

14

15

16

17

18

19

20

21

22

23

24

(h) AnVERTISINO .\ND SOLlCIT.\TIO:I/ OF COAIPETI-

(1) AnVERTISI:l/O.-'1'hc Secretary shall \\idcl~'

IId\'l.rtise prize competitions to encourllge broad pllr­

ticipation in the program can'ied out under suh­

sel·tion (a), including imlhiduals, uuiwrsities, com­

mUlliti~s, ami large am! small businesses.

(2) ANNOlT:l/CEME:IlT THR0110H Jo'EDEn.\T, HEO-

Isn:H :IlliTICR.-Thc &crctary shall announcc each

prizc competition by publishing It notice in the Fed­

eral Rebristl'r. '1'his notice shall include essential 1'11'­

mlmts of the compctitioll such as the subjed of the

elJlnpetition, thc duration of the competition, the cli-

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

(l) Advertise the competition am! its r~slliis.

(2) Raise funds from private entiti~s and indi­

vidnllis to pay for administrative costs ami cash

prizcs.

(:3) Dewlop, in consltltlltion with am! suhj~ct to

the final approval of the Secretll1y, criteria to select

wilmers based upon the br(ml of safely lim! ade­

quately stming nuclear used fuel.

(4) Detel1nine, in consultatioll "ith and subject

to the filial apprO\"lIl of the Sccretltry, the IIppro-

priatc amount of the aWIIl"ds.

(5) Protect against the administering entity's

unauthoriz"d use 01' .lisdosure of a rCI.';stl'l'Cd par­

tieipant's intellectual prop~l"ty, trade, secrets, ami

confidential business infnrmatiun. Any infurmatiun

properly idcntified as trade secrcts or confidential

business infomlation that is submitted by II pal-tici-

25 gihilily relluirelllents for participation in th~ ~lI1n-

26 petition, the pl1lcess for participants to rc/{ister for
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29 an

20 may not publish a notiee required h:,' subseetiou (b)(2)

21 nnt.i1 all the liunls needed to payout the announced

22 amount of the prize haye heen appl'Opriated to the Depart­

23 ment ur the Department has received from the admin­

24 isteling eutity II W)itten commitment to provide all vee­

25 essllry fnnds,

9 may cunsist uf FedCl'al apprulniated funds, funds provided

IO by the administeriug entity, ur funds raised through

11 grants or donations, The Secretary may accept funds from

12 other Federnl agencies for such cash prizes amI, non\ith­

13 standing se(,tion 3302(b) of title 31, United'States Code,

14 may use sU<lh funds for the cash prize prof,.'Tam, Other

15 than Jluhlieation of the names of prize sponsors, the See­

16 retary may nut give any special eonsideratiun tu auy pri­

17 vate sector entity or indhidnal in retunt for a donat.ion

18 to th<> Secretary 01' arhninisteling entit-,

23 SEC. lOS. INTELLECTUAL PROPERTY. '

3 indhirlual or entity-

To be eligible to "in II Iwize under this chaptel' 1II1

TI\(' F.~I('I'II Um'l'I11111l'IIt shall 1I0t, h~' \il1m' of off"r,

tion 21:Hh)(2);

(2) shall cll1npll' with all the requil"Cment.~ stat­

ed in the Federal Register notice required umler scc,

(l) shall notify the administming ent.it~, of in­

tent to suhmit ideas and intent tfl eolleet t.he prize

upon selection; .

(3) in the case of a primte entity, shall he in­

COll)Ornted in and maintain a primary plaee of husi­

ness in the United States, and in the ease of an in­

dhidual, whether participating singly 01' in a gruuJl,

shall be a citizen uf the United States;

(4) shall not be a Federal entity. a Federal em­

ployee acting within the scope of his or hm' employ­

menl, 01' an el1lplo~'ee of a. national lahoralol~' acting

"ithin the scope of employment;

(5) shall not use Federal funding 01' ot.her Fed,

eral resuul't'es to eump~te fur the prize; and

(6) shall not be all entit, acting on hehalf of

1111)" fOlocign go\-cMlIn.ent or llgent.

SEC. 204. ELIGmlLlTY.

2

24

4

5,

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

25 inl{ 01' l1\\'lInlinl{ 11 )lrilo:e 1II1lll'r Ihis "llIlph'I', hll "III itll'"

26 to llll~' intellcchull )ll'OpCl1", ril{hts derive,1 all a con-

(e) A1'\NOlJ1'\CEMENT OF PHIZ~;l'I.-The Seeretmy

(d) FU;o.IDlNC1 SOlJH('El'I.-Prizes IInder this chapter

pant. as part of a eompl,titive pl'Ogl'llm \111l1!'r this

snhl iUe ma.v he \,ithheld from puhlie rlisclo~'lI"e,

(6) Develup and promulgate sufficient mles to

define the parameters of designing allll proposing in­

novlltive energy teelmologies IIml nell' energy sources

"ith input from imlush~', citizens, amI corporations

familiar with such aet.hities,

2

3

4

5

6

7

8

19
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:n
sequence of, or in direct relation to, the participation by

2 a registered participant in a competition authorized b)'

3 this chapter. 'i'his section shall not be eonstnled to prevent

4 the Federal Govenlment from negotiating a lieensc for the

5 use of intellectual property developed for a prize comlleti­

6 tion llllll,,:' this subtitle. The Federal Government mllY

7 seck aSllUl',mees that technologies for which prizes are

8 awarded llluler this subtitle are offered for eonnnereilllizll­

9 tion in the event an award recipient does not take, 01' is

10 not (J.xpected to take \\ithin a reasonable time, effective

11 steps to achieve praeticlli application of the technology.

12 SEC. 206. WAIVER OF LIABILITY.

10 authorized under subsection (II), there l\I'> authori:wd to

7 11IIrsnant to an award under thill ehallter may not he taxed

8 hy any Federal, Stllte, or local authority.

(h) '!'REATM.,:-;T (IF AW.\RIlS.-A.1nountll received

(c) AuMl:-llS'fRA'l'lON.-!n addition to the l\Inonnts

(a) Aw..uws.-40 percent of amounts in the Amer-

:l2

SEC. 10'1. AUTHORIZATION OF APPROPRIATIONS,

9

2

6

3 iean Energy Trust Fund shall he availahle \\ithont fm1;her

4 appropriation to ean:r ont specified provillions of this sec­

5 tion.

II he appropliated to the Secretary for each of fiscal years

12 2009 throngh 2020 $2,000,000 fill' the administrative

13 costs of earryinl{ ont this chapter.The Sccn>tllry mllY require l'Cbristered pal1;icipants to13

15 Ilrize awanlll llluler this chapter shall relllain a\'ailahle

16 lllltil expended ami lllay be transferred, reprogl'lllllllled, 01'

25 til award a prize iu the amouu\. of $500,000,000 \.0 the

26 lil-st automohile manufacturer incorporated ill the Uuited

17 expended for othcr pm'poses only after the expirution of

18 11 liscal yem'll after the liscal year 1'01' ",hicll the Ihl1lls

19 were originally apllroluiated. Nil Ill'lvision in this chapter

20 permits ohliK'dtion or pa),nent of timds in violation of see­

21 tion 1341 of title 31, UIlited States Code.

22 SEC. 208. NEXT GENERATION AUTOMOBILE PRIZE PRO-

GRAM.

(d) CAHRYOVER OF FUNDS.-Fnlllill appI'opl'illted for

The Secretary of Energy shall estahlish a prO/,.'1·a1ll

14

23

24

20 in the notice l'CquiI'Cd by section ,213(b)(2). The Seerctary

21 may not l'e'IUil'e a registered pll11;ieipant to waive claimll

22 ag-dinst the administering' entity arising' out of the unan­

23 thorized nse 01' disclotmre hy the administerinl{ entity of

24 the registered 11811;ieip8nt's intellectual property, trade se­

25 crcts, Ol~ confidcntilll hUlIiness infonnation.

14 waive l'1aims againb1; the }<'ederal GoVel'lllllent IIml the ad­

15 ministering' entity (except claims for "illflll miseomlnet)

16 1'01' any il\jnry, death, damall'C, 01' loss of In'Opcl1:y, rcvcnue,

17 01' profits arising fl'Olll the rcgistered pal1;icipallts' purtici­

18 pation in a competition under this chapter. The Seeretln)'

19 llimll give notice of IIny waiver 1'CtlniI'Cd under this section
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Sbltes t.o IlJauufaet.ure aud sell in t.he United Stat~ls r (e) PERIOD OF AVAIJu\RJI,ITY.-An aW1II'd nllller snh-

2 !iO,OOO mi,lKized Kedan ant.omohileK which operatc on I!"<1KO­

3 line and can tl'llVcl 100 mileK pel' gallon.

4 SEC, 209, ADVANCED BATrERY MANUFACTURING INCEN,

21 IIT.-The Seeret.llIy shall pro,~de facility fnnding' awards

22 nnnel' I.hiR sed ion 1..0 advanced hat.teIj' mannfacture1'K to

23 pay not more than 30 percent of the cost of reequipping,

24 expRlICling, or estahlishing a nuumfactnring facility in the

25 United States to pI"Odnee advaneed hatteries.

2 Keetiou (h) Khall apply to-

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

TIVE PROGRAM,

(a) D~~~'INI'rIONS.-lu t.hiR Reet.iou:

(1) ADv.\NCED R\TTEHY.-The t.erm ";IlIYlllleed

hattery" mellns lin electrical storage devicc snit.ahle

fOI' vchicle applicationK.

(2) ENGINEERING INTEGRATION (·osTS.-The

tcrm "cul,';nccring iutcgratiou costs" inclndeR the

CORt of engineering tasks relatiug to-

(A) incorpOl'/itiou of qnalif);ng eompoucutR

iut.o t.he desi!,'11 of advaueell hatteries; alUl

(B) design of t.ooling and eqllipmeut. ann

neveloping llIannfactnring proceKKeK and mate­

rial snpplie1'K for prodnet.ion fRcilities t.hRt

prodllC~e qnRlif);ng components 01' R,h'Rnee,1 hat-

(h) Am'ANcED BATTERY MAKUFACTURDIO FAt-'lL-

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

(l)' facilities and eqnipment placed in service

heforl' Deeemher 30, 2020; Rnd

(2) engiueering integrRtiou (:osts iucnrred dnr­

iug the period heWlluing on the datI' of eURctmeut

of this Act ann enning on Doel'mb"r 30, 2lJ20.

(d) DIHEf:T LOAN PHOGJtAM.-

(1) IK GENERAI,.-Not. 1111.1'1' t.han 1 ~'ellr IIftel'

thc nllte of cnactment of this Act. lind Rultiect to the

Rvailahility of appropl'iated, fnnds, the SeeretlU~'

shall eany ont a program to pl-o\;de a 1.01.111 of uot

more than $100,000,000 in 10auR to eligibl(: imli\;ll­

nals alUl entities (as lletermiuell by the Secretary)

for the costs of aeti~t.ies neRC1;hen ill RnhRPpt.ion (h).

(2) SELECTION OF EUGIflLE PRO.JECTR-The

Secretary shRll select. eligible Pl"Qieet.~ to I'codve

loans nnder this snhsection in e-llses in which, as ,Ie­

tel1niued hy the 'SceretRIj', the mvard reeipient-

(A) is financially \;ahle wit.hout the reecipt

of additional Federal fillHling aRsoeiatel1 \\;th

the proposed project;

(B) will pnJVide sufficient infonuation bl

the Secretary for the SceretaIj' t.o ensul'!l thRt.
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(2) 8E'I' MlDE.-Of the amount of funds used

(~) AU'J'HORI7.ATION OF APPROPRINI'IO~S.-'l'here

22 SEC, 221, SHORT TITLE,

(B) llIauufaetlll'Cs autolllohilell 01' COlll)l0­

nents of antomobiles.

(A) employs fewer than 500 illllividuals;

allli

to provide IIwlIl'lls for each fiscal year IUlder sub­

section (b),_ the Secretary shall use not less thlln 10

percent to provide uwanls to covered firms 01' eon­

sortia led hy a covered linn.

17 al'c authOl'izcd to bc appropriated fl'Olll thc American En­

18 CI'g\' TI,lst Fund snch sums as In'e necesslnT to Clll'I')' out

19 this section for each of fiscal yem'S 2009 tIn'ough 2013.

23 This chapter may be cited as the "RefinelY Pel1llit

24 Process Schedule Act".

20 CHAPTER 2-REFINERY PERMIT PROCESS

21 SCHEDULE

(e) FEER.-'1'he cost of administering a loan made

2 nnder thill Kection shallnol- exceed $100,000.

3 (f) SET A<ilm; FOR S~L\LL ~1.\NUFAC'J'URER8.-

4 (1) DEFINITIO~ OF COVERED FIRM.-In this

5 subsection, the term "cO\'ered firm" means a firm

6 that-

7

8

9

10

11

12

13

14

IS

16

(i) the projectCtl life, in rears, of tbe

eligible project to he eanied imt n:~ing

fnnds from the loan, as detenninCtI by the

ScCI'Ctary; and

(ii) 25 yellrs;

(C) llIay be subject to 11 deferral in I'epay-

llIent fm' not more than 5 ~'ears after the llate

rity;

funds froll1 the loan first begins operlltions, as

ing Bank.

determined by the Secretary; and

(D) shall he made b~' the Fedcral }<'inllnc-

on whieh the eligible project earried out using

:i5

the llnalilil'tl inwlItment ill expt'mled 1'lTidl'ntly

ami efi'l...·t iwlr; allli

(<:) hall IIlI't lllll'h other criteria all ilia)' III.'

(B) shall have a term equal to the lesser

of-

Clltllhlillh.....1and puhlillh.....1br the Scerettll:'·.

'(a) RA'J'ES, 'J'EHMS, A.'W HEl'AYME~'J' 01<'

LOA.\ls.-A loan pr!lvided under this subsectioil-

(A) shall have an interest rate thllt, all of

the llate on which the loan is made, is Ctllllli to

the cost of funds to the Department of the

'l'1'Casulj' for obligations of comparable llIatu-

2

3

4

5

6

7

8

9

10

11

12

13

14

IS

16

17

18

19

20

21

22

23

24

25
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SEC. 222. DEFINITIONS.
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(A) a faeilit~· Ilesib"H~11 ami operlltrd to re-

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

For plll"poses of this ehapter:

(l) thl' h'rlll "Aehninist.rat.or" mellllS the Ad­

ministrntor of the Emiromnent.11 Proteetion A"reney;

(2) the t.erm "applicant." mClms a person who

(wit.h the approval of t.he ~vel1lor of t.he St.ate. 01'

in t.he case of Nat.h·e American tribes or tribal terri-

tories the elesignllted lellder of the tribe 01' triblll

conunnnity, wlu're tlu' Pl"OllOSecl refilu'lT would be 10­

cah'd) is seeking a l"edernl refinery authorization;

(3) t.he term "hiomass" has the meaning b"ven

that term in seet.ion 932(a)(l) of the Energy Policy

Act of 200!>;

(4) tim hmn "Federal refincry anthorizat.ion·'­

(A) mellns IIny anthorizlltion reqnirccl

nnder Federal law, "'hether aclministered hy a

Fedel'al or State adminiRtrative agency or off'i­

elial, with resp"et to sit.ing, eonstMletiou, elqllln­

sion, 01' operation of a refinery; anel

(B) inchulcs any pennits, licenses, spccial

usc authori:r.atious, certifications, opinions.. or

other approvals' requirecl nndcr Fcderal law

"ith respect to siting, coustnlCtion, expansion,

or opel"lltion of a refinety;

(5) t.he tenn "refinery" melln8--

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17

18

19

20

21

22

23.

24

ccive, load, nnload, stnrc, transp0l1" pro('I'SS,

and refine cnule oil by any chemical or ph~"Sical

process, including distillation, fluid catlllytie'

crlleking, hydrocracking, coking, IIlkylation,

ethClifieation, ]lolymeIizntion, eatnlytie reform­

ing, isomerization, hydmtrcating, blending, ami

any eomhinatiou t.hereol', in order t.o prodnee

ItI\soline or distillate;

(8) II facilit.y designed lind operated t.o 1'1'-

ceive, lond, nnlonll, store, tralL~p0I1, proceRs,

ami refin!' COllI by any chemie'lIl or physicIII

In"Ocess, including liquefaction, in order to

pl"Odnee gasoline or diesel liS its primary out-

pnt; or

(e) II faeility designee! lIUe! operllt.ce! to re-

ccivc, 101lel, nnloae1, st.orc, trllnsport, pl1lcess (in-

elueling biochemical, photochemical, lind hio­

tf'dmology processes), and refinl' hiollIass in

ordCl' to )lroduee hiofuel; ami

(6) the tAmn "St.ate" means 1\ State, the Dis­

t.Iiet of. Colnmhia, t.he Commonwealth 01' Puel10

Rico, and an)" other territory or possession of the

United States.
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19 SEC. 224. REFINERY PROCESS COORDINATION AND PROCE·

10 authorizations.

18 rcl1neryauthorizations.

12 ernor of a State, or in the case of Native American trihes

13 or trihal territories the desi~llated leader of the trille or

14 tribal connuunity, a "'ederal agcne)' responsible for a Fed­

15 e,ntl refinel)' authorization shall provide technical, legal,

16 or other nonfilUlllcial assistance to thnt State or trille or

17 tribal coullllllnity to fal'ilitate its consideration of l~ederal

(b) FKVEHAL RKnNERY AU'1'HOR!ZA'1'lO"'S.-

(1) ){EK'I'I"'U l'A){'!'IC!l'AN'!'s.-Not latl'l' than

40

30 days after l'Ccehing' a notification frolll an appli­

cant that the applieant is seeking a "'ederal retlnery

authorization pursuant to Federal law, the Federal

coordinator appointl..'<.1 nnder subsection (a) shall

convene a meeting of representatives fl'OllI all Fed­

eral lind State agencies responsihle for a Fl-'tleml re­

finery anthorization with l'Cspect to the refinel)·. The

brovel'llor of a State shall illelltify each ab'l!ncy of

that State that is responsihle fm' a Federal reline!)'

authorization with resped to that refinery.

(2) I\!F.MORANOUM OF AGRF.~:M~:",'r.-(A) Not

latel' than no daJs after receipt of a notitlcation de­

scrilled in paragraph (1), the Federal coordinator

and the other particillallts at a ml'CtillJ!: convened

under paragraph (1) shall estalliish 11 memorandum

uf al!''Celllent settin/! forth the most expeditious co­

ordinatl-'tl schedule possihle for cOlllpletion of all

Fcderal rCfinel)" authorizations ,,~th rcspect to thc

refinely, consL~tent "~th the filII snllstulltive ami

(2) O'1'HEI{ .\GENCIER.-Eaeh Federal amI

State al{eney or ofl1cial required to pmvide a Fed­

eral refinery authorization shall ~ooperate with the

Federal c0011linator.
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(ll) O'fUEl{ .k!SIS'1'.\NCE.-At the relluest of a b'OV-

DUKES.

(a) APPOINT)/ENT OF FEDERAL COORDII'\ATOR.-

01) 11'\ OEI'\Elt.\L.-'rhe President shall allJloint

a Federal cOIJl'dinator to l>erform the responsihilities

assih"lled to the "'ederal coordinator under this chap-

(/I) H'1'.\'!'K A"l.~lli'1'.\:'\l'K.-.At thl' rt'tllll'St of /I 1,'0\'-

:J9

SEC, Z23. STATE ASSISTANCE,

2

3 l'1'IlOr of II Htatl', or in the l'llS<' of ~ati\"e .Allll·l·i~lln trilll's

4 or trihl/l tel'ritoril's the desi"."1I<1tetl lel/def of the trihe or

5 trihlll eomnmnity, the Albninistratof is authorized to pm·

6 vide financial assistance to that State or trihe or tribal

7 community to facilitate the hiring of additional personnd

8 to assist the Stllte or trille or trillal comnulIlity with exper­

9 tise in tlelll~ relevllnt to consideration of Federlll rellnery

11

20

21

22

23

24

25
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24 by the Federal coordinator or h)' a Federal administ\'ative

25 Rgt'nry or officer (or State administrative Rgt'nC)' or officer

21 nator shall, \\;t.h the cooperation of Federal ami State ad­

22 minist.rative a~ucies and officials, maintain a complete

23 consolidated record of all decisions made or actions takcn

9 dated l'Ceord.

7 mation, the Court. may remand the proceedinl!' to tim Fl'd­

8 eral rool"llinator for lin1her development. of the consoli-

to the memOral\(hlm of agreement..

(2) STANDING.-If an applicant or a party to

a memoramhnn of agreement alleges that a failnre

t.o act desC);hed in paragraph (1) hilS occt,rred and

that sneh failnre to act wonld jeopardize timely e.om­

pletion of the entire K(·hednle aK eKtahliKhe<1 in the

mcmoramlnm of aJl".'Cment. KI1('1I applil'ant or "t.her

pnrt)' nUl)" hriult a ('anK(' of a(·tion mul('r ,hiK Kuh-

(d) REMEDlES.-

(1) Il' GENERAL.-The United States District

Conrt for thl' district in which the proposml refinery

is loeaterl shllll have exehlsive jnrisdietion o\'er any

civil action for the review of the failure of an a/,'Cney

or official to act. on a Ferleral 1'Clinery ant hOl;zation

in aceorrlance \,;th t.he schednle eKt.ahlishcd pnrKuant

42

acting nnder IleleJ,.'l\ted Frderal ant.llOrity) witli rcsprrt t.o

2 an)' l"edcral refin!'I:" anthOl;zat,ion. Such l'Ccord Khall he

3 t.hc rccord for jndicial revicw nndcr snhscction (d) (If dcci­

4 sions made or actions taken by Federal and Stat.e adminis­

5 tratiyc lIgt'neies lind officials, except t.hat, if the Conrt de­

6 tel1nines that. t.he reeonl does not eontain snffieient infor-

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(e) Cm,l'!OUDATED REGORD.-The Federal eoordi-

(ll) Not later than 15 days after completing the

41

Federal refinery anthorizat.ions, consistent. with Fed­

eml law. In t.he eyent of conflict. among Fedeml re­

finery- ant.horizat.ion sehednling requirements, the re­

quirements of the Emiromuental Protection A~ncy

shall he given priorit.y.

proemlnral review relJnirell b~' Federal law. If H Fpli­

eral or Stat.e a~ney I'CKponKihle for a Federal refin­

cry' llnthori7.ation \\;t.h respect. t.o t.hc refincry is not

represented at snch meeting, the Federal coordinator

Khall ensm'C that the Kehednle accommodates those

memorlmdnm of agJ-eement, the Federal coordinator

shall pnhlish the memorandum of agreement in the

FPlleral ReJ,.';ster.

(C) TIll' Federal coordinator shall ensure that

all parties t.o the memorandnlll of agreement. are

\\1lrking in good fait.h t.o (mMy ont t.hc mcmorandnm

of agJ'Cement, anrl shall facilitate the maintenance of

the schednlc established therein.
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(3) CounT ACTION.-If an action is brouglit

'lIndel' paragrallh (2), the COllrt lIhallreview whether

the parties to the memorandum of agreement have

bccn acting in good faith, whet~er the applicant has

heen cooperating fully with the agencies that al'j' I'l'­

sponsihle for issuing a J.<'ederul refinelJ' lIuthoriza­

tion, ami an)' other relevant materials in the ('onsoli-

llated record. 'l'aking into consideration those fae-

tors, if the Uom1 finds that a failure to act de-

scribcd in paragraph (1) has occm'1'l.'d, and that such

failure to act would jcopardize timely completion of

the entire schedule us cstahlished in the memo­

ramlnm of agrecment, th~ Court shall estahlish II

new schedule that is the most expeditious coordi­

natell schedule possihle till' completion Ill' 1'1'11­

ceedinll:S, consistent with the full substantive anll

proccdural rcview reqnircd h~' It'ederal la\\'o 'l'he

court mas issuc orders to enforce any schcdule it es-

tahlishcs under this paragraph.

(4) \<~DEl<AL COO}(Dll\'ATO}('::; ACTION.-Whcn

any civil action is brought unller this subsection, the

J.<'ederal eO()l~linator slmll innnediately file with the

Court the consolidated record compiled by the \<'ed-

cral coorllinator pursuant to suhscction (c).

44

(5) EXPEDITED REVIEw.-The Court shall set

2 IIny civil action hrought Wider this snlu~ection for ex-

3 . pedited consideration.

4 SEC. ZZli. SAVINGS CLAUSE.

5 Nothing in this chapter shall" he constl111'd to affect

6 the application of any environmental or other la\\', or to

7 pre\'ent 1l11~' party from bringing a cause of action under

8 any envirOillnental or other law, illeluding citizen suits.

9 SEC. 226. REFINERY REVITALIZATION REPEAL.

10 Snhtitlc H of titlc III of thc Encrg\' Policy Act of

11 2005 and the items relating tlwreto in thc tablc of con­

12 tents of snch Act are repealed.

13 Subtitle B-NEW AND
14 EXPANDING TECHNOLOGIES
15 CHAPTER I-ALTERNATIVE FUELS

16 SEC. 261. REPEAL.

17 Section 526 of thc Encrgy Indcpcndcncc and Scclll'it,\'

18 Act of 2007 (42 U.S.C. 17142) is rcpealcd.

19 SEC. 262. GOVERNMENT AUCTION OF LONG TERM PUT OP·

20 TION CONTRACTS ON COAL-TO-UQUID FUEL

21 PRODUCED BY QUALIFIED COAL-TO·UQUID

22 FAClUTIES.

23 (a) IN GF.:'ow.RAJ..-'l'hc Secretary shall, fl'Olll timc to

24 time, auction to thc puhlic coal-to-liquid fuel put optiou
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5 gnergy regarding-

eont.l'llcts havinl!' expiration Ilates of 5 yCllJ'S, 10 ~'cm'S, 15

2 years, 01' 20 ycars.

3 (h) CO:\lfollTI,TATION WITH SECRETARY OF gl\­

4 ERGY.-Thc Sccretllry shall commit \\;th the Sccrctl\l~' nf

14 liquid nwl" means any transportation-I.'Tade liquill

15 fnel dpI;ved Inimalily li'Om coal (including peat) ami

16 prnduccd at a qualified coal-tn-liquid faciIity.

(B) is transferable h~' the holdcr to any

other entity.

(:3) QUALIl<'IEI> COAL-'rO-LIQUID l<'ACILI1'Y,-

lu'OeeR,'l, including carbon ellliRRions).

(4) RECRETARY,-The term "Secret.ny" mellns

the Seeretary of the TI'easury.

(5) STRIKE PRI{'E.-Thc tcnn "strike price"

lIleanR, \\;th resJlect to a pill.. option contract, thc

on or before 111I expiration date speeilil'll in the

contract; and

The tt'l1n "qualified coal-to-Iiquid facility" means II

IIIl1nufactUling facility that has tlH' ellpllcity to

lIIarily domestic coal (including peat aud any P\'llP­

crt~' which allows for the capture, trausplll1:lItion, nr

Rcqnestl'ation of bY-I-.roduets l'Csulting fl'OlII Rneh

prodnce at least 10,000 harrels per day of h'anspOl'­

'tation gJ'ade Iiqnid nlels from a feedlltock that is )In-

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17

18 IIMee at which the holder of the contract haR the

19 right to Rell the 'fnel which iR thl" Rltl~iel:t of the eOIl-

20 tract.

21 (d) REGUIu\TIONR,-The Secretary 8hl111 presl"nhc

22 RItch I'CgJtlatiouR all rna)' be ncce.'lRary' t{\ can~' ont this

23 section,

24 .(e) EFFECTIVE DATE.-This section Rhalll.ake.effect

25 1 )'car after the date of the euaetment of this Act.

(2) COAI.-TO-I.IQum PUT OPTTO:\I CONTRACT.-

(A) giws the holder the light (but not the

obligat.ion) to sell to the Government of the

United States a' certain qnantity of a specific

l:)llC of coal-tu-Iiquid fuel produccrl by a quali­

ficd eOIlI-to-liquid flleilit;l, specified in the con­

tract, at a saikI'. plice specified in the contract,

The Wl1n "eoal-to-liqnirl pnt option contl'aet" means

II eontl'llct, "Titten hy the Secretm:r, which-

6 (l) tlw frequency of the anctions;

7 (2) the st.rike prices specified in t.he eontmcts;

8 (3) the numher of contracts to he auctioned

9 ,,;th a given strike pl;ce and e:\.lliration date; ami

10 (4) the eapacity of e:'(isting or planned facilities

11 to produce eoal-to-liqnid fucl.

12 (e) Dl'~l"Il\I'rIO:\lS.-In this section:

13 (l) COAL-TO-LIQIJIU l<'UEL.-The term "eoal-to-

17

18

19

20

21

22

23

24

25
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7 PROJ~;I;'I'S.-

5 lowing uew suhsection:

4 U.S.C. 16(12) is a;uelllIL't1 hy milling at the mill the fol-
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47
SEC, ll63. STANDBY LOANS FOR QUALIPYING COAL-TO-UQ-

U1DS PROJECTS.

l'l.'t'tion 1702 of the EI1l'rw Polil')' .\et of 2UU5 (42

"(k) ST.\NnRY lJOAN8 FOR QllAJ.lFYDIO· C'l'lJ

"(1) DEIo'INl'1'lONS.-!:<'or purposes of this sub-

sectiou:

"(A) C.\l' 1'1Ul'I!:.-'!'he term 'cap price'

meaus a market price specified iu the staudby

loau agrL'emeut ahove Which, the pl1ljeet is re­

quired to make pa)'ments to the United States,

"(B) FULL TERM,-The term 'full term'

means the full term of a stillldby IOlln agree­

ment, as specified in the agi'eement, which shall

not exceed the lesser of 30 years or 90 perL'tlnt

of the projeetelillseful life of the project (as lle­

tcrmined hy the Secretaly), .

"(C) l\IARKF.T PRICK-The tcrm 'markct

pricc' llleaus the average qnarterl;v price of a

petrolenm luie!! illll!!x specified in th!! lltlllulb)'

loan UgJ~CClll~llt.

"(D) l\!Il\IMUM l'Hll'E.-The term 'miu-

imum price' means a mark!!t price speeitiClI iu

the staudhy loan al!reemeut helow which thc

2
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6

7

8

9

10
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13
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23

24

25

4H

Uuiteu States is obligated to make disburse­

meutll to the ImljeL1.

"(E) OllTPllT.-'1'he term 'output' lIleans

some or all of the liquid or gaseous trllnspor­

tntiou fuels pl"Olluceu from the pl"Oject, as speci­

fiell iu the loau a/{reemeut,

"(}1') PrilllAHY 'l'ERM.-'l'he term 'primlllY

term' means the initial term of a stul1llhy loan

aw'eemellt, all specified in the aw-eement, which

shall uot cxceL'tl the lesscl' of 20 years or 75

perceut of tlill prQjected lL~eful life of the

project (us determiued by th!! SL'Cl-etary).

"(0) QU.\L.lIo'Y1NU C"l'L l'H()JEl~l'.-'1'he

tel1U 'qualifYing C'l'L pl"Ojeet' meaus-

"(i) a commercial-scale project that

couverts coal to one or more liquid or goas-

cous trauspOl'tatioJl fuels; or

"(ii) not 1ll0!-e tlulll one project at a

f1lcility that COllverts petroleum refiuely

waste products, iueludiug petroleum coke,

iuto oue or more lilluids 01' gaseous trllus-

llorlation fuelll,

tliat demonstrates the capture, amI se1luestra­

tiou or disposlli 01' usc of, the carhon !lioDllc

pl"Odneed in the L'Ol!\'ersion lu"Ocess, and that,
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on the bllSis of a carhon dioxide scqIH'stration

plan prepared hy the applicant, is cerlifie,1 hy

the Administ.rat.or of thc Environmcnt.al Prutec-

t.ion A"UCnl'Y, in eonsnltat.ion "it.h the Seerctal',\',

as prodneing fnel "ith life cycle carbon dioxidc

emis.~ions at or helow the averaWl life cyclc cm',

bon ,lioxi,lc emissions for Ule same ~e of fucl

prodnce,l at. traditional petrolenm hasell facili·

t.ies "ith similar annnal capacit.ies.

"(H) STA:oJDJlY U)AN AGREEME:oJT.-Thc

term 'standby loan agreemcnt' mcans a loan

agreement entere(l into nnder paragraph (2).

"(2) S'1'M\DBl LOANS.-

"(A) LOAN AUTIIOIUTY.-The Secret.al',\'

may ('nlRr int.o stamlhy loan agreements \lith

not mon' than six qnalif:\ing CTL prqjects, at

Icast. one of which shall bc a project. jointly 01'

in Ilart ownc,1 by two or morc small COlli pro·

,Incers. Sneh an agreement-

"(i) shall pro'\ide that the Secret.alT

"ill make II dirccl. loan (within the mean-

ing of section 502(1) of the Federal Credit.

Reform Act. of 1990) t.o the qualif)ing

GTIJ prqjcct; ami

(43545412)
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"(ii) shall sel 11 cap pricc allli a min-

imnm priec for thc primllry tel1u of the

Mwcenlent.

"(B) LOAN DISBURSEMEI'TS.-Sm,h a lORn

IIhall be disbnrsed dnring the primlll",V teml of

linch aw-eement whenevel' the nUlI'kct pricc falls

helow t.he minimum pliee, The amOUl1t of such

dishnrsements in any ealemlar qnart.er shall he

eqnal t.o t.he excess of t.he minimnm price over

t.he market. price, t.imes t.he ontpnt. of the

projcct. (bnt not more than a total le\'cl of dis·

hnrsements specified in the agreement),

"(C) Lo.A!l: HJWAHIEN'l'l:l,-The Secretm'y

shall establish terms allli conditions, inchulin!!,

interest. rates and ain0l1ization sche,lnles, fOl'

the repayment 'Of sneh loan \lithin the fnll term

of t.he agreement, snbject. t.o the foll'1wing limi­

tations:

"(i) If in any calendar qnartel' dming

the primal:" t.em) of the agt-eement. t.hc

market price is less t.han the cap price, Ihe

project ma~' elecl. 10 defer ROme 01' all of ils

rcI1ll~'TI1l'nt obligations 'dnl' in that qnl\rtl'r.

An~' nnpaid ohligations \\ill ('(mtimll' to a('·

':nJC intcl'l'lIt,

(43545412)
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"(ii) If in any calendar quarter during'

the primalj' terlll of thc aW'Celnent the

market price is lrl"Cater than thc cap price,.

the proje(,'t shall meet its schednled repay-

ment obligation pins defel'rc<\ repayment

obligations, but IIhall not be rcquircd to

pay in tliat qnllrter an amonnt that is

more thlln the exccss of thc market pricc

over thc cap jlricc, timc'l thc output of thc

projcct,

"(iii) At the cnd of tile primal',\' tcrlll

of the agreeml'nt, the cllnmlative lIInonnt

of any defcrl~d l:epaymcnt obligation'l, to­

gethcr with accrued interest, shall he IIIn­

U1't~cd ,(with intercst) lwcr thc rClllaindcr

of the full tCl'ln of tht:' aw~elllt:'llt.

"(3) PRO~'I'I'-SHARING.-'I'he Sc-,.'.'Ctar,\' is an­

thUlizt:'d to cnter into a Jlrofit-silluing ugI'cclllt:'nt

\\ith tht:' projcct at the tilllc the stlludby 10lln agI'Cc­

ment is cxecutcd, Undcr such 111I a""I'eelllent, if thc

lIIarket price excceds the Clip price in II calcndar

quarter, a pl1lfit-llharing paymcnt llhall he lIIadt:' for

that quarter, in an al110nnt t:'qual to--
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"(A) tile excess of the market price o\'er

the cap Illice, times the output of the Pl1lject;

less

"(B) any loan l'Cpa)-"lucnt'i made fOl' the

calendar quartcr,

"(4) C()~lPLlM'l'Jo.: Wl'1'll ~'Jo.:l>Jo.:UAL CmWl'i' UJo.:-

FOHMAC'1',-

"(A) 1II'FHON'1' I'AYMJo.::>l1' OF COH'1' m'

LOA:-l.-No lltandby loan agrccmcnt may hc en­

tc.md into nndcr this subsL'Ction unlc'ls thc

project makes a payment to the United States

that the Office of Mllnagcllleut allli Budget dt:'­

termines is <!tlual to thc cost of such 10lln (de-

tcnuincd ulIller 502(5)(B) of the l"cderal Credit

Reform Act of 1990), Such paymcnt shall hc

madc at thc tilllc the 'ltandhy loan aw'ccmcnt i'l

executed.

"(B) MINlMIZA'1'lON m' mSK '1'0 '1'UE 00\'-

Jo.:UNMEN'1',-In lIIaking thc determination of the

eost of tile 10lln 1'01' PUlllOSCS of setting the pay-

men1. for a stllndby loan under snbplu'agmph

(A), the Secretary and thc Office of Managc-

luent and Bndget IIhall take into con'lidcl'ation

the extent to which the minimum price and the

cup price reflect historical putterlL'i of volutility

t.\VHLC'a;19Oll1051l108.013.xm1
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II "SEC, 450. ASME NUCLEAR CERTIFICATION CREDIT.

13 ASME Nuclear Celtification. credit eletennincelnneler this

6 SEC. 271 ASME NUCLEAR ~ERTlFlCATlONCREDIT.

18 purposes of this seetiou, the term 'qnalificcl nnc:lellr cx­

19 penditnres' means any CJl.llemlitlll'C related to--

guarantees.".

CHAPTER 2-NUCLEAR

fees), allli (j) (relating" to full faith ann credit.)

slmll llpply tll standhy 10llns under this lmh­

sect,ion to the sllme extent they Ilpply b, 10lln

(a) IN GENERAL.-Subpart D of part IV of suh-

"(h) QU,U,TFTED NUCT.F.AR EXPF.:-IDTTURF.R.-For

"(a) II' GE:-IEfu\L.-FOl' purposes of scc,tion :Hl, the

"(1) obtllining a eert.ifiellt.ion under the Amer­

iClln SoeiE'ty of Mechanical Enbrineers NueiClII' Com­

ponent. Certification prolrl'am, or

"(2) increasinlZ the ta."Pa~"er's capaeity to eon­

.stnlet, fabricate, assemble, or install eompon~nt.s-

7

2

3

4

5

12

8 I'haptCl' A of l'hapter 1 (relating to 11IIsiness related l'reel­

9 it.s) is Illllemierl hy Ildc1ing at. the cnrl the follcl\\;ng new

10 section:

17

14 section for lIny taxable year is an amount equal to 15 pel'­

IS eenl. of the qualit'ierlnuelear CJl.llenrlil.ures pllic1 or inClm'erl

16 h~' the ta.xpayer.

20

21

22

23

24

in aetnal oil pricE's rl'lat.iVl' t.o projl'ct.ions of 1.11-

valnc to t.he llnited St.ates of a pa~1nent nncler

"(e) THEATME:-IT OF I'ADIENT8,-Thl'

volatilit~, in cner/l'y prices.

snhpllrlllrl'llph (A) Ilnrl Ilny profit-shllring PIlY­

IIlcnts nnclcr pllrllgrllph (3) slmll hc tllken into

acconnt for purposes of section 502(5)(B)(iii) of

the I"I'c1el'lll Credit Reform Act of 1!I!IO in c1e-

tm'c oil priccs, hased npon pnhlicly a\'ailllhic

c111tll from thc Encrw Infornllltion Adminish'll­

tion, Ilnll emplo~;ng stlltistielll methods and

Ilnalyses that arc Ililproprilltl' for thl' llnalysis of

"(5) OTHER I'HOnR10:-lR.-

"(A) 1\0 DOUBI,E BE!'\~;Frr.-A prQicet 1'1'-

during" the primary term of the 10lln agreement,

receive a Federal loan 1rI1ar1\lltee under suh­

sectiun (a) of this sectiun, or under other laws.

"(B) SUBROGATIO!'\, ETC,--Subsections

(g)(2) (relating to suhrogation), (h) (relating to

cl'h;nl! a loan undcr this suhscction may not,

tenninin/l' the c'ost to the Federal Government

of a sta ndhy loan macle uneler this suhsection,

If a st.andh)' loan has no cost to the Federal

GOVCl1llllent, the rcqniremcnt.ll of seetiun 504(h)

of snch Act shall he deemed to be satisficd.

2

3

4

5

6

7

8

9

10

11

12

13

14

IS

16

17

18

19

20

21

22

23

24

25
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5 of section 311 is amended by striking "plus" at the end

6 of pm11/.,rraph (30), by striking the period at the end of

"(e) 'l'EHMDIATlON,-This section shull not apply to

2 any e....pelillitures Ilaid 01' incurred in ta.'I:llI,le years hegin­

3 ning after December 31, 2019,".

2

3

4

5

6

"(A) 1'01' lIny flldlil~' whidl ulW~ mll'I,'m' ,'n-

. "(HI \\;th resp,.oct to th,' cowllnlCtilln, fllh­

riclltioll, lIs.'lCmhl\", 01' instlllllltioll of which the

taxpllyer i~ certified under such Pl'Ub..'lI111.

"(c) 'l'lMINll ()}o' C!lliDrr,-'!'he cre,lit allowed under

4 (b) C'ONFOIDllr\O AME:'olDlIlENTS.-(l) Subsection (b)

7 subsection (a) for any expenditures shall be allowe,l- 7 pm'lIbrraph (31) lind inserting ", plus", mill by ad,ling at

14 parllb..'apb (37) and inserting ", and", and by milling at

13 of pamgmpb (36), by striking tbe period at tbe end of

. 8 the end the follo\\;ng new paragraph:

15 the end the follo\\;ng new paragrapb:

"(38) to the extent provided III section

"(32) the ASl\IE Nnclear Ccrtification credit

(2) Snbsection (a) of section 1016 (reillting to lIllinst-

450(e)(1).".

dctcrmincd undcr scction 450(11).".

9

10

11

16

17

18 (c) En'EC'TI\'E DA'I'E.-TIIl' amendlllt'nts IUllde by

19 this section shall apply to mq)cnditl1l'Cs paid 01' incm,-ed

20 in taxahle rears lle/.,rinning after Dl.~elllber31, 2007.

12 ments to basis) is amended by striking "and" at the em]

"(1) in the ease of a qualified nuclear expendi-

"(d) SPECIAL RULEs.-

ture described in ~uh~ection (b)(I), for the taxablc

this snhtitle, if 1I credit is allowed nllder 'tbis sectioll

"(1) Ruus .\D,nrS'rlIENT,-For pWl'oses of

ulldcr this seelion.

"(2) in the case of any otber CJnalified nuclear

expenditure, for tbe bumble year in wbicb sucb ex­

penditure is paid 01' inc\ll'red,

fOl' 1I1l cXllenditlll'C, the incl'Case in basis which wonld

resuI~ (but for tbis subscction) for sucb eJqlellllitlll'e

shall bc l'Cduced by the alllonnt of the credit allo\ved

ycar of such ccrtification, lind

8

9

10

II

12

13

14

15

16

17

18

19

20

21 "(2) DE1\'lAl. ()}O' DOUBJ.E BENE~'IT,-No ,Icdue-

22 tillII shall hc allowcd under this chaplcr fill' any

23 lImonnt takcll into acconnt in dctcrmining thc credit

24 IllUICI' this section.
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CHAPTER 3-AMERICAN RENEWABLE AND

2 ALTERNATIVE ENERGY TRUST FUND

3 SEC. 281. AMERICAN RENEWABLE AND ALTERNATIVE EN·

4 ERGY TRUST FUND,

5 (a) ES'l'ABLlSH~lKN'I' 01<' TRUST FUND.-There is es-

6 tahlished in the Trellsmy of the United States a tl1lst fnnd

7 ttl be kno"11 liS the "Amcrican Rencwahle am! A1tprHative

8 Ener!!)' Tl1lst Fnnd", consisting of such amounts as may

9 he tralL~felTed to thc American Renewable anel Alternativc

10 Ener!!)' Tl1lst. Fnnd as pruvided in this Act,

II (h) EXPENDITURES FROM AMERICAN REKEWABLE

12 A..\lD AL'l'KRNA'l'!\'K ENKRGY TRUST FUl-m.-

13 (1) 1:-1 UKNKRAL.-Amonnts in the American

14 Hcnewable alii! A1tl'rnative Energy TMlst Fund shall

15 he availall1P "ithout fm1.her appropliation to car\")'

16 0111. specified pruvisiuns uf the Ener!!:" Pulicy Act 'uf

17 2005 (Pnblie Law 109-58; in this scction rcfcl1'cd to

18 as "EPAct2005") and the Ener!!)' IlIIlependence and

19 Secmity Act of 2007 (pnblic Law 110-140; in this

20 sf'etion r,·ff'lTcd to liS "EISAet2007"), as follows:

21 (A) Grants t.. improve the commercial

22 valne of forest hiomass for electric energy, nse-

23 fnl heat, transportat.ion fnels, lind other com-

24 mercial pnrposcs, sect.ion 210 of EPAct2005, 3

25 percent

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17

18

19

20

21

22

23

24

25

51\

(B) Hydroeler.t.ric> production inr.lmtivl's,

section 242 of EPAet200!), 2 pen't'nt..

(e) Oil shale, till' samls, and uthcr stl'a­

tr.gic nm:onvc>ntionlll fnels, section 369 of

EPAI:t2005, 3 pcrcent.

(D) Clenn Coal Power Initiatiw, sl'd.ion

401 of EPAet.2005, 7 pcrcent..

(E) Solar 1I111! ,vim! tcchnologies, section

812 of EPAet.2005, 7 percent..

(F) Renewahle Ener!!)', scct.ion 9310f

EPAet2005, 20 percent.

(G) Prodnetion incentives for eellnlosie

biofnels, section 942 of EPAct2005, 2.5 per-

cent.

(H) Coal am! related technologies pro­

gJ'lIm, setotiun 962 uf EPAct2005, 4 perccnt.

(l) Methane hydrat.e research, section 968

of EPAct2005, 2,5 perccnt,

(J) Incentives for Innovativc Technologies,

section 1704 of EPAct2005, 7 perccnt.

(K) Grants for prollnction of IIllvl1nccd

hiofnl'lll, RC(\!ion 207 of EISAc>t2007, 16 IlI'l'-

ct'nt.

(L) Phutovultai" ,1I'munllt.rllti'JIl J prtlgJ'IIIl1,

Sl'I'tilJll 1;07 EISA"t21107, 2.;; lK'rt"'llt.
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3 SEC. 301. USE OF FUNDS FOR RECYCLING.

5 (42 U.S.C. 10222) illll1llended-

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

(M) Geothermal EnerlO', title VI, subtitle

B of EISAct2007, 4 pereent.

(N) Marine and Hydrokinetic Renewable

Energ\' Technologies, title VI, subtitle C of

EISAet2007, 2.5 percent.

(0) Energ" lltOrllKe competitivenesll, llec-

tion 641 of EISAct2007, 10 percent.

(P) Sm1ll1 grid technology research, devel­

opmcnt, lind demonstration, llcction 1304 of

EISAct2007, 7 perccnt.

(2) APPOR1'1O~lIlEK'r 01" EXCESS .A:llOUl\'r.-

Notwithstanding pal'Ug1'llph (1), any llInOllnts allo­

l'att,d umler para~"1'aph 0)' that are in exceSll of thc

amounts authorized in the applicable cited llection 01'

snhtitle of EPAet2005 and EISAet2007 shall he re-

allocated to the remaininl{ sections ami llllbtitiell

cited in paraglllph (1), up to the alllonntll otllcl'wise

authorized by law to CllrlY out llllch sections and

llubtitlell, in IJI'Oportion to the amounts authorizcd by

law to be appl'Opliatetl for. such other sectiolls lIml

subtitles.

2

4

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

TITLE ill-NUCLEAR
DEVELOPMENT

Section 302 of the Nuclear Waste Policy Act of 1982

0) in subsection (d), by lltriking "'1'hc Sec­

'retary ma~~' allli inserting "Except as provided in

subsection (f), the Secretllly IIIl1Y"; allli

(2) by adding at the end thc following new sub-

section':

"(t) REcn:uKo.-

"(1) IN OENERAL.-Amounts in the Wastc

}o'nnd shall be used by the Secreta,y of Energ)' to

make grants to 01' enter into long-tcrm contracts

\lith private sector entities for thc rccycling of llpent

nuclear fuel.

"(2) Cmn'ETITn'E 8ELEL'Tro:-;.-Granh~ lllul

contracts authorized undcr paragraph (1) shall he

aWllrded on the hallill II competitivc bidding IJroccss

that-

"(A) maximizes the cOIIIIJetitiw eftlciency

of the projectll fundcd;

"(B) best llel'\'es the !,roal of reducing' the

amount of waste requiring disposal nnder thill
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19 SEC. 304. YUCCA MOUNTAIN.

5 SEC. 302. RULEMAKING FOR LICENSING OF SPENT NU·

24 lIIountain site hRIl been Rpproved by the Congrcsll, fol-

15 eRtahlished un<lel' seet.ion 302 of flle Nuclear Waste Polil'Y

16 Act. of 1982 (42 U.S.C. 10222) shall he madc llvllilllhh:

"(3) UlIllert.akilll!' all infrllstMlct.nre activities

t.0I')'.

lIeeesslIl'y t.o snppOli. the elJllbtl1letioll lIr lI]lcratilln lIf

the repositll~- lIr trllnsportation to the site lIf s)l(mt.

nllclelll' fllel allli high-level radioactiyc \VlL~tc. Infra­

Rtl1lctlll'e IlctivitiCR illclude, bllt lire not limited to,

fmfety upgrades; site ]ll'l'pm'lltion; the colIRtmptioll of

II rail line to collnect. t.he Yucca MOllnt.aill site "it.h

t.he natilllllll rail network, including any fal'ilitieR to

flleilitate rail operations; lind eonstMlct.ion, 1I]l~arle,

aeqnisition, or operation of eleetrieal grids or ,radii-

"(1) Secking all nceessa~' rcgulllt.ory approvals

allll permit~ to constl1lct amI operate thc rcpoRitOl')·.

"(2) Condneting 1111 neees,<;I\I')" deRign and engi­

neClinl!' work to SlIppolt collstl1lctioll of thp I'epo.~i-

10

II

12

13

14

15

16

17

18

19

20

21

22

23

24

9 ties:

liS the sitl' for the Nation's first. pl'rmllnent. reposittlry for

2 spent nuclcar fuel and hi¢I-lcvel rn<lioactivc wast" st.ored

3 at 121 sites in 39 St.ates. Til provide for disllllRllI of snch

4 waste allll to promote the usc of nuelCllr IlOWCI' uCCCAAII~'

5 to meet 1 nited StateR greenhouse gIIR redlwtion gtlalR, thl'

6 Secret.ary shall Rl'l!k to Jjccnsl', constl'\1et, allll (1)(,1'111.1' a

7 repositOl')' at. tIm Yucca Mount~lill sit!' as l'xpl'llitiously as

8 prllcticllhle, inchllling hy ulldert~lking the following apt ivi-

CLEAR FUEL RECYCLING FACILITIES.

"(G) l'nSUrl'S l\lle'lllflt~ protection ngninst

thc pl'olifcration of nnclear materials that could

he IIscd in thc mllnufllcturc of nuclcar wcap-

ons.n.

(11) II' GEKER'\L.~<;;eetion114 of t.he NuclCllr Wllste

(h) FU:-IDiNfl.-AllIonnts in t.he Nuell'llr Wllste Fmlll

(a) HEQ11IHEMEKT.-The Nuclear Hel....dat.OIy Com-

"(e) Yuee.\ lIIOt:l'\T,\P.ol RRPOsrrORY.-Thc Yucca

2

3

4

6

7

14

17 t.o thc NIICII'.II1· RcgulatAllY Commission to covcr thc cost_~

18 of can')ing out Ruhsection (ll) of thiR Rection.

23

21 Policy Act, of 1982 (42 U.S.C. 10134) is amended by in­

22 seli,in/{ the followin/{ new suhsect.ion after suhsection (d):

20

8 mission shall, liS expeditiously as possihle, hnt in no e\'ent

9 lat.er than 2 yellrll llfter t.he date of cllact.mcnt of t.his Act,

10 eomplct.c II I1Ilcmllking cRtllhlishing a prol:CSS for t.hc li­

II ceusing hy thc Nuclcar Regulatory Commission, unller the

12 Atomic EnCl'gy Act of HHi4, of facilities for the rec)'cling

13 of spent nuclellr fue\.

25 lowing over 2 dccRdes of scientific Rnd technical l'C\iew,
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til'S, ol11l'r utilitil's, cOllluumicatiou fal'ilitics, 1Il'l'l'SS

10 SEC. 401, SUBROGATION.

11 Section 1702lg)(21 of the Energy Policy Act of 2005

12 (42 V.KC. lti512(g)(211 is amended .by addiug the fol-'

13 lowing uew subparagraph at the end thereof:

2 malhi, rail Iiuell, amI uommell'ar llUPIHJl1 fal'ilitil'll,".

3 (hI C(l;o.;~'ORm:'\u .\l..::'\mtK:'\T.-..~'Ctiou 11-1 of

4 lluch Act ill IImcluled b~' J'CIlelligJlllt'ing llubllCCtionll (cl Illld

5 (fl IlS subsections (t) and (gl, respectively.

6 TITLE IV-CARBON CAPTURE
7 AND STORAGE
8 Subtitle A-Funding for Carbon
9 Capture and Storage

18 SEC. 411. DEFINITIONS.

proceeds of lIuy such recm'ery.".

tion;

i~lg an)' such collateral (which lien or liCiIS

llhall have such priority 1I11 the Secretal)'

dctermiuell appropriate); IInu

"(iii) the sharing of control with other

creditors of tIll' borrower of remedies for

recovelY of the unpaid priucipal and inter­

est 011 the oblig-<ltiou aud the shariug of the

"(ii) the priority of auy limls (mid thc

shl11ing thereof "ith other l'reditorsl seeur-

"(i) the shming with other creditors

of the horrower of all or any p011ion of the

security, if IIny, to be pledged to secure the

repllY1ncnt of thc guarantee or thc obliga-

regulatOl)', or coutractual obligation to do so:

the Secretary of Ener!,')·.

(2) DISTHIBlTTIO:If llTILITY.-'I'he terlll "dis­

trilmtiou utilit;y" Illeans au entity thllt distributes

electricity directly to retail COIISUlllCI'll undcr a Icgal,

Subtitle B-Early Deployment of
Carbon Capture and Storage

19 For pl111Joses of this subtitle:

20 (1) SECRETARY.-The term "Secretary" mcans

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

21

22

23

24

25

have such llecnrity, if I1ny, pledged to the repay­

Illent of the !,'luu'antee or the obli~ltion, and

wit h such terms IIml eouuitions, as the See-,

retary determinell appl'()priate to prutel'l the in­

terellts of the Uniteu States in the case of de-

making 11 gUIII'lIntcc, thc Seerctllry slll\lI rcquirc

that the guarantee and the associated obligatiou

fanIt. Thc tcrms ami comlitiolls of any such se-

clll·it~· lIlay incllld~ provisionll for-

"(D) SECURITY, LINE, AND II\TER-CHED­

ITOR I'HO\'lSIONS.-Not\\ithlltllnding the other

provisions of this subsectio'n, as a conditiou to

14

15

16

17

18

19

20

21

22

23

24

25
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(3) EI,ECTRIC UTIUTY.-The tl'rm "l'h>etrie

nt.ility" has the meaninlt prmided hy section 3(22)

of t.hc Federal Power Act (16 U.S.C. 796(22».

(4) FOSSIL FUEL-BASED ELEC:TRIGITY.-Thc

tenn "fossil fnel-hased eleetricit.y" means ell'etrieity

t.hat is produced froll1 the comhuRt.ion of fosRil fuels.

(5) FOHl'lIL FUEIJ.-The term "fossil fuel"

means coal, petrolenm, natural gas or any derivat.ive

of coal, pet.rolenm, ()\' nat.nral ~dS.

(6) CORPORATION.-The t.erm "Corporat.ion"

means the Carbon Stor~"C Rescnreh Corporat.ion es­

tahlished in neeordance "ith this Act.

(7) QI1AL1l<'IED l1'DI18'1'R. ORGA.'1Iz'A'1'ION.-The

t.erm "llualified imlnstry organization" means the

Edison Eleehie Instit.ute, the AmcJielln Pnhlie

Power Assoeiat.ion, t.he National Rliral Elect.rie Co-

opel'llt.ive Assocint.ion, a snecessor organi7.ation of

snch organizations or a gronp of o"'lers or operators

of llistribntiou ntilities delivCliug fossil fnel-bnsed

electJi('ity who eolleet.iwly rel)\'l'seut. at. least. 20 per­

cent of the volnme of fossil fnel-based electricity de­

livered hy distribution utilities to eonsnmers in the

TTnited St.ates.

(8) RETAIL CONSUMER,-The t.erm "retail eon-

slllner" lIIeaus an end-nser of elcetJieity,

2

3
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6

7
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(iI;

SEC, 412. CARBON STORAGE RESEARCH CORPORATION.

(a) ES'I'ABLISmIEN'r.-

(l) RE~'ERENDlTM.-Qunlifil'dindustl:,' organi­

zat.ions lI1ay eonduet., at t.heir own e)'1)('n81', l\ ref­

erendum among the 0"'11'1"8 01' operat.m"8 of distrilm­

tion utilitiell deliveling fOllllil fuel-hased electricity for

t.he creation of a Carhon Storage Research Corpora­

tion. Sneh referendum shall he eominete" hy all

independent allliiting firll1 agl~led to hy the qnnlified

industry orgallizationR. Voting right.~ in snch \"l~f­

eremlull1 slll\lI be based on the quantity of fossil

fnel-based eleet.rieity delivered t.o emlsll~ers iu the

previons calendar year or other represcntath'e pCliod

as dctenuined by the Secretary pnrsnant. to t.his snb­

title, Upon approval of those persons representing

two-thirds of the totnl qnantity of fossil fnel-baRed·

eleetri('ity delivered to retail eonSUmel"8, the Corpora­

tion shall be established unless opposell by t.he St.at.e

l'Cgldatmy nnthmitieR pursuant. t.o parnl,.'1'nph (2). All

distribution utilities voting.in t.he referendum shall

certify to the independent auditing firm the quant.ity

of fOllSiI fuel-ballCfl electricity rcprcRCnted hy their

(21 STATE HEllI'IM\TlIIlY Al"TIIOIlITIF.Io\.-rpclII

ill' 0"'1 motion 01' till' Ill·t.ition of'1\ '1nnlifil'd illlln!\t1:,'

26 ol"J.,'1lni7.atioll, each St.ate regnlatOlj' authority Khall
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21 a division or aftiliate of the Elclltrie Power Research Insti-

23 15 votinl{ mcmbers l~sponsihlc tor its operationll, inehul-

22 tute (EPRI) and he manal(ell hy a-Board of not more than

16 llneh lU-year period, the Corporation is no 10nI!Cr IInthor­

17 i7.cd to c ,lied allscsslllcuts allli shall hc dissoh'cd on thc

(2) NONVOTINU ME1IBERS.-The BOlu~1 shall

(G) Consumer groups.

(1) MEMJlEl{:'\.-'l'he -Bollnl shall include at

tions.

()i') Indcpcndcnt gcnco'atul's 01' wholesa Ie

powcr \1l",idcl'S.

least one representative of each of the followinl{:

(A) Investor-O\med utilities.

(B) Utilities owned by a State agency or a

municipality.

(C) Rural electric cooperatives.

(D) !<'ossil fuel producers.

(E) Non-protit emimnmcntal organiza-

section 3(17) of the Public Utility Regulatury Poli­

cies Aet of 197~ (16 U.S.C. 2602, 3(17», each des-

also iuclude as additional nonvoting Members the

Secretary of Energy 01' his desiltnee and 2 represent­

atives of State TClI;ulatury authul'ities as defined in

3, paragraphs (A), (B), and (C) of paral{raph (1) from

4 among candidates recommended by thollc organizations.

5 At least a majolity of the Boanl members appointed by

6 EPRI shall be repl'esentatives of distrihution utilities sub-

~<\ssociation' and the National Rural Electric Cooperative

2 l\ssoeiation shall appoint the Board memherll undcr suh-

7 jeet to assessments Ulllier scction314.

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(c) GOVEIU"AKcE.-The COllJOration shall operate as

consider its support or opposition to the creation of

the Corporation uuder paragl'aph (1). State -regu­

latory authorities rna;l' notily the independent audit­

ing firm referred'to in paragraph (1)-of their views

on the creation of the Corporation within IHO days

after the enactnlent of this Act. If 40 perN!llt or

more of the State re/,.'1llatory authorities suhmit to

the independent auditing tirm \\Titten notices of op­

pOllition, the COl1loration shall not be elltablisbed

notwithstanding the apl'l""lll of thc qualified indull­

tQ' organizations as provided in paragraph (1).

(h) 'l'J.:HlllNA'l'lON.-'1'he Corporation shall he au-

24 ing compliance with this Act. EPRI, in cousultation with

25 the Ed!son Electric Institute, the American Puhlic Power

18 .datc 15 ycm'S after such datc of cnllctmcnt, unless thc

19 period is ell.1:mllled hy an Act of Congress.

13 thorized to collect assessments ami l'Omluet operations

14 pursuant to this title for a lU-year period from thc date

15 6 months aller the date of cnactment of this title. Arter

2

3

4

5

6

7

8

9

10

11

12

20
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3 SEC, 413. FUNCTIONS AND ADMINISTRATION OF THE COR-

poscs of e1lllpt.er 33 of t.it.le 31, United St.atl's eode, or

2 f01' any ot.hcr pnlllOse,2

3

4

ignat.cd b~' UII' Nat.ional Associat.ion of St.ate l{l·"..n­

lat.01:r Utility Commissioncrs f1"Om St.at.es t.hat arc

not. nit.hin the Sllmc t.rllTlsmission int.erc01;nection.

(d) CmIPENSATIO:-J.-C011lOrat.ion Board memhCl'l< 4 PORATIO~.

5 shall receive no compensation for their sel'vices, nor sl1ll11

6 COlllOrat.ion Board memhcrs he reimlJllrsed for mqll'nSI'S

5 (a) IN GE:-JERAL.-The C0111oration shap cstllhlish

6 and administ.er a pl'lll!'ram to accelernte thl' connnl'lY'ial

7 relating' to t.heir SCl";CC.

19 shall not hI' conRidcrcll tn he lin llgency, department, 01'

20 instJ1nncnt.ality of the United St-lltes, IIml no officer or di­

21 rector or employee of t.he Corporat.ion shall be considered

22 to he an ol'fic,er 01' employPe of t.he Unitro States Govern­

23 ment, for jll1'1loses of t.itle 5 ur title 31 uf the United

24 States Code, or for an~' other pn'1lose, and no fnnCls of

25 the C011lorRtion shall bl' treated liS public money for pur-

9 t.enns of 4 yellrli IIml may serve not more than 2 fnll eon­

10 sel'ntive terms. Memhers filling nnexpired t.erms mll~' serve

11 not more than a total of 8 ecmscentivc ycars. Formcr

12 memhl'rs of the Corpomtion BOIml mllY be reappointl'd

13 to thp Corporation Boal'll if thl'y have not heen members

14 for a perioll of 2 Yl'ars. Initial appoint.ml'nt.s to t.he Cor­

15 poration Boai'll shall he I'm' t.enns of 1, 2, 3, and 4 ~'earl;,

16 sta~red tu pro,~dc for the lIc1ection of 3 membern ellch

17 year.

(h) PllRPOsE.-The pnrpURes of t.he Il'l'llnt.s, con-16

17 t.rllcts, IIml IIRRistllncc undcr thiR Rcct.ion Rhllll hI' t.o snp­

18 ]lort eommercial-scale demonRtrations of carhon ellpturc or

19 storage tCl,lmology pr~iectR cl1pllhle of adnmcing the tedl­

20 .nolo~I'R to commercialreadinesR, Such pr~il'Ct8 should cn­

21 compllss II I·an".'!' of ditl'erent eOl1Il1nd ot.her fossil tilel vari­

22 eties, he 1re01tI'aphically diverse, involve diven;e litm'a~

23. medill. Ilnd employ capture 01' stur~, ur cllptnre lind con­

24 version, t{lChnologies potentially suitahle either for Ilew or

25 .for retrofit Iljlplications,

15 t.racts t.o eligihle ent.ities,

7 availahilit~· of elll'bon dioxide I'JIPt.Ul'l· nnd st.ora"....l tl'l'h­

8 nologics and met.hods, inelnding t.echnologies ",hil'h cap­

9 turc' IIml litore, or eapt.nre and convcl1" cllrhon llioxiClc.

10 Under such progrllm cumpet.it.h'ely aWlIl'lled grllnts. con­

11 traet~, amI financial aRRiRtance Rhall he pl'llvidcd amI en­

12 terNI into ,,;th eligihle entitieR. Except aR pro~;dcd in Rnb­

13 sel'tion (g), the COllloration' Rhall nRe all fnnds derivcd

14 from assessment.s under seet.ion 5 to issue !-'Tant.S and eon-

(f) STATUS OF COHI'OHATION.-The COlllOl'lltion

(e) TEIUlR.-Corporat.ion Board mcmhcrs shall scrvc8

18
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(l') EI.Ualll.E EI\Tl'fIEN.- Entiti"lI ,'lig-i1II,' for

2 !!rantll, ..ontl·adll or all.'lilitanL'C Illlll..r thill lll'(,tiun ma~' in-

3 t'lnde dilltrihntion ntilitiell, t'll'Ctrie IItilitieli and other pri­

4 vate entitiell, academic. inlltitutionll, nationltl hlborlttoriell,

5 }t'ederltl research 1t~"Cneies, !:ltltte research Itgencies, nOll-

6 profit org'l\nizations, or !,onsortiums of 2 or Iliore entities.

7 Pilot-scale ami similar small-scale projects are not eligible

8 for support hy the Corporation.

• .... hll,\I{TONIBARTON_02I.XML
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provide fOl' scientific peer review by the 'l'edmieal Alh;sory

2 COlllmittee, 'l'he Board shall give preference to appliea­

3 tiollll that refleet the bellt overall value and pl'OSIX'et fOl'

4 Itehieving the purposes of the Aet, such itS those which

5 denlonstrate an integrated approach for capture ltllli stor­

6 al,"C 01' capture ami conversion technolol,ries. 'I'he Board

7 members llhall not pmtieipate in making' grants or awm~ls

8 to entities with whom they are af!iliated.

9 (d) AnMI;\/ISTRATIO;\/.-'l'he memberll of the Board 9 (e) USES OF GRAI\'I'S, eO;\/'I'RM"I'l:i, .\ND A.'lSIS'l'-

24 of the nUIlI/; collccted in any fillrlll yeur uudel' thill llnhtitle

25 mny he used for the administrath'e expenses of operating

19 tablish policies regllluing the o'~'llership of intellectual

20 property developed as a result of COIlloration gl'l1nts a1ll1

21 other forms of teehnology snpport.. Sneh policies shall ell­

22 cOllral{C indi,;dual inl{Cllllity ami invention.

10 A.\IcE.-A gI'ltnt, contraet, or other assistance provided

11 under this section may be lL~ed to pnrChltlie carbon dioxide

12 when needed to condnet tests of carbon dioxide st01'llge

13 sites, in the case of established prQjeets that are storing

14 carboll dioxide emissions, or for other purposes consistent

15 \\;th the purposes of this Act. 'l'he COl1lOl'atioll shall make

16 publicly avltilahle at no eost infonnation learned all a re­

17 snit of pl'ojects which it snpports financially.

10 of Directors of the Corporution shall elect a Chairman and

11 other officers all nccessary, ma)' estublish conunitteell and

12 snbcommittees of the Corporation, 11ll!1 shall adopt rules

13 ami bylaws for the conduct of business ami the implemen­

14 tation of this AL'1:. 'l'he BOlml shall appoint 1111 Exeeutive

15 Director ami professional SUppOit. statl' who lIlay he em­

16 ployees of the ElectI;e Power ReliClirch Inlltitute. After

17 consnltation with the 'l'echnical Advi~ory Committee es­

18 tablished umler section 10, the Seeretal:Y, and the Director

19 of the National Energy 'l'echnology Laboratory to obtain

20 mhice and recommendations on plans, prOb'1'mnll, ami

21 project selection criteria, the B!lard shall establish prior-

22 ities ft.r grant!!, contracts, and I\!!!!istanee; llUhlish rellllesL~

23 fur prupollals for g'rullts, cont1'llets and aSllilitauce; awanl

24 grllllts, cOlltrllrts ami assistllucc competitively, 011 the

25 bllsill of merit, after the estuhlislnnent of lll'Oceuures thnt

18

23

(f) 11'\TELLE(vl'u.\L PHOPEHTY.-'l'he Board shall es-

(g-) ADMJ:llTSTHNrIYF. ExpF.]I(i:lF.s.-Up to 5 pcreent
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tht' eorporlltion (not iuc1ueling costs iUCIIITClI in tI)(' dl't~'r­

2 mination lind collecf.iou of the ll~scssments)

4 year, the C{)rporat.ion, after eonsnlting \\ith the Technic.al

5 1\chisory Committee and the Secretary 1I11l1 the Director

6 of the DepllItmcnt.'s 1\ lIt.ional Ener!!y Tc.'chnology Lahora­

7 t"ry and other interest.ed parties t.. oht.ain IIlhiee allli ree­

8 ommenelat.ions, shall pnblish for pnhlie review anti eom­

9 ment its proposed plans, programs, prQject selection cli-

10 t.cna, anel pn\jccts h, be fnnded by t.he COlllOrlltion for

II the nel>1. elliemlar yellr. The eoll)oration shall also pnblish

12 for pnblie review aud comment a bndget pilln for the ne.xt

13 Clllt'nc1ar yClIIr, inelndin~ the probnble costs of all pro- 13 agenda of Rlll'h meetingR inc1ude.~ ouly l'oufielential nIlltterR

elnst.I:'· OI"g'dniy,Htions, each St.at.1' l'lb'lllatOl:" ant.hority lIml,

(j) PlTRUC: AC:C:E88.-(l) The COIlIOration Board's9

2 npon relJnest, to other memhers of t.he industry. If thc

3 IIlHlit detenllines thllt t.he CHlllClrllt.ion's prllc:t.ie>cs filii to

4 lllC<'t generally al,C<'pte<1 al,connting plineiples the IISSCSS­

5 ment colleet.ion ant.hOlity of the COlllOration nnder this

6 subtitle shall be snspeneleeluntil II emtifieel public Hccount·

7 ant. renelers a subselluent. opinion t.hat. t.he failure hilS Imen

8 con-eeteel

10 meetings shall be open t.o the public and shall oC('~lr lifter

II at least 30 days advance public notice. Meetingl' of the

12 BOlml of DireetOl'R mn)' be closed to the puhlie where the

(h) PROGR,UIS A!'m RUDGF:T.-ReflJre 1\lIltllSt ll'lIch3

14 l,'Tmns, pl1ljeets, auel contl'llets lmd II recommended rate 14 pe11.aininlr to prQject selection, the mnml of 1,'Tl\nts or con-

15 of assessment snmcicnt. to cover sneh cost.s. The Seerel<lIY

16 IIIl1y rccCJImnend pml!1°1l11\ lind IIct.i\ities the Seeretll!)- cnn­

17 siders IIppropriate.

15 tracts, pC!I'ROIlIIel matter, 010 the receipt of legal advice.

17 shall he maele a'lIilahle to anel readily aecessihle I~· the

18 Jlublie.18 (i) RECORDS; AUDITR.-The COlllOl'lItion shall kl!Cp

16 (2) The minntes of all ml'CtinltS of the COlllClrllt.inn

20 shall prepare and make publielY'a'lIilahle II l-eport which

21 inehllles an iclentifleat.ion al\(I llescription of lIll programs

22 IInel In~l'l'tK umlertaken h)' the <AlllOration ellllin~ the

23 prt"iollll oWllr. Thl' report shall alllll' eletail. the IIl1o(Oation

24 or Illann('(1 IIlh)('lItion of ('oll)(lratioll rcsonn'('s for I'/Il'h

25 sllC'l! In1lItl°1l1II anel pmjI'Cto The COIlJOIlItilln shall pl'milll'

19 minntes, hooks, and recOI'(\s that elemolr l-eflect all of the

20 acts anel trnnsaetions of the COlllOl'at.ion and make JlubliC!

21 slleh infol1natioll. The books of the Corporation sball he

22 andit~d hy a cel·tifiec1 pnhlic accollntant at least once eaeh

23 fiscal year ami at snch other tillles as t.he Corporation ma~'

24 designat.c. Copies of clIC!h IImlit. shall be proviclc<1 t" .thc

25 Congl'ess, all COlllO\"I\tion hoard lIIemhe,l's, all lJlllllifiC!d iu-

19 (k) A.'1:'ruAL REl'ORT.-ElIch ~'el\l' the Corpol'lItion
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its annu:\I report to the Congress, the Secretary, each

2 State regulatOlY authority, and u)lon request to the )luhlic.

3 SEC. Ul. ASSESSMENTS.

5 clltllblislnuent, the Corporation shall collect an assell.'lment

6 on distribution utilities for all f08.'lil fnel-bmled elcctricitr

7 dclivcrcd llirectly to retail consumers (as dctermined nndcr

8 scetion 416). 'l'he asscssmcnts shall rctleet thc relativc

9 cm·bon dioxidc cmission ratcs of diffcrcnt fossil fnel-balll'ti 9 )luratiun docs nut dishurse, dedicate ur assil{ll 75 )lcrccnt

section, and any other fWllls received by the Corporatiou,

2 orny itl ohligations of the United Statell or any a/rency

(c) REVEHl'lIO:-l OF UNUilED l<'UNDl'l.-1t" the Cor-8

3 thcreof, in lrenerlll oblilrntions of lIny Stllte or lIny IXlliticlil

4 subdivision thcreof, in any intercst-bcaring acconnt or ccr­

5 titicate of deposit of a bank that is a member of thc Fcd­

6 eral Reserve System, 01' in obligations fully !,'11arantccd as

7 to principal and intercst by the Unitcd Statcs.

(a) MlOlI:-lT.-(l) In all calcndar )'cars following its4

10 clcctricit.v, and initially shall bc nut Icss than thl' fulluwing

11 amuunts for cual, natnral gas, IIml uil:

lOur mure uf die availablc prucccds uf thc asscssL't1 fccs in

11 lIny calcmlar ycar 7 or morc yCIll'll fulluwing its cstablish­

12 mcnt, dne to 1111 absl'nce of qualitk'tl projects 01' similar

Fuel type

Coal ..............................................................•~...
t\'ulurnJ (:il~ ......•.••.••.•..•.••.•..•..•.•..•.••.••.•.•••••.....•

Uil _ .

Rate of ........ment
per kilowatt hour

~J).tlUU~:1

~O.ouu~~

~tI.IIIJ1J:I~

13 circumstances, it shall rcimlnn'llc the remaining

14 mllk'tlicatc,1 01' mlllllsignell balal1cc of snch fees, Icss all­

IS ministrativc and other expcnscs anthorizl!d hy this Act, to

13 S"SSllll'nts on fossil fuel-bllsed elecbicity to 'l"l'tlcct chauges

14 in the cxpe,·ted quantitics of such I'll'cbiciJ:l' from diffcrcnt

15 fucl tHIes, sUl'h that the assessments b'Cncratc not less

16 than $1.0 hillion ami not mol'c than $1.1 hillion annually.

17 The UOlllOratiull is authorized to supplcmcut assessments

18 through additional financial cummltments.

18 SEC. 415. ERCOT.

22 shall he--

20 (1) NUh,;thstumling any othcr provision of this Act, "ith­

21 in ERCOT, the assessment providcd for in scction 314

(a) AsSESSMEN'I', COLLEeI"ION, AND RESIS'I'A.'1CE.-19

16 thc distrihutiun utilitics upun which snch fccs wcre as­

17 scsscd, in Pl'Op0l1ion tu thcir cullcctcli aSSCSSlllcnts.

(2) 'l'he Curpul"l1tion is lInthorizcd to mljnst thc lIS-12

20 11lI1'lmnnt to a program, plan, or prujcct, the CU111Ul'atiun

21 lUar im:est funds colll'Cted through assessments undcr this

19 (b) lloIYESTAIENT OF FUNDS.-Pcmliug disbursemcnt 23

24

(A) levied din>ctly un qllalifil'd scheduling"

cntitics, 01' thcir Sllcccssur cntities;
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8 (1) slll1\1 he-

24 nnal anrlit pertaining to the administration of the pm,~­

25 sions of this section to the Corporation.

19 of tlH' funds colll'etcd in nn)" fisenl yenr by ERCOT nnder

20 the prm~sions of this section mn~' be used for the uchninis­

21 tral.ive expenses ineurrl'd in the determination, collection

22 anrl remittalwe of the assessments to the COlllOration.

16 SEC, 416. DETERMINATION OF FOSSIL FUEL-BASED ELEC·

39.904(b) of the Pnblie Utility Regulatory Act of

(4) The terril "renewable encrgy credit" has the

meaning as promulgated and adopted hy the Puhlie

Utility Commission of Texlls pnrsullnt to section

TRICITY DELIVERIES.

(a) FINDINGS.-The Congress finds that:

(1) The assessments nnder section 414 Ilrc to

he collected hased on the Ilmount of fossil fuel /!,pn­

prated pleetrieil~' delivered b)' Pilch dislrihulion 1I1il­

ity,

(3) Tlw t~~l'In "qualifierl sehpduling entities" has

lhe mCl111ing adopted by ERCOT Prolneols mill in

effect on the rlate of enactment of this Act.

(2) Since man~' clistrilmtil;n utilities pnn-hasc

all or part, of thpir ",tllil c-onsnml'r'lI pll'(·tridt~· I\l'NIII

fhun othpr entit.ips, it ma)' not IlP pl'lH'til-al to rlptpr-

(d) DEFIKITIO~K-For the PIII'POSpS of this section:

(1) The term "ERGOT" mcans lhc Elcc'lric Rc­

liahility Coul1l'il of Texas.

(2) The term "load sCl'\~ng entities" has the

meaning adollted by' ERCOT Protocols allli in effed

on the rillte of enactment of this Act.

1999, and in effect on the rlllte of enactment of this

Act.

2

3

4

5

6

7

8

9

10

11

12

13

14

15

17

18

19

20

21

22

23

24

25

the COllJOration in the amonnts and in the

same manner liS set fOl1h in seetion 314.

(B) ehl1l'~11 eonsistRnt wilh ot.her eharb'(~s

imposerl on qualified >Ieherlulinl! enlilie>l all a fee

on cner!!)" used by the load sen~nl!' entities; and

((') eollertClI and remitted b~' ERCOT to

(2) The assessment nm01111ts refelTed to in pnrnb'Tnph

(c) AUDTT.-ERCOT shall pl"Ovide a copy of itll an-

(B) tnke into nee01111t the number of renewable

(h) ADMI~ISTIl.ATIO~ ExpE~sEs.-Up to 1 percent

energy credits retirerl hy the load sen~ng entilies

represented by a qualified sc1lCdulinl! entity \\~thin

thc prior ealcndar ycar.

(A) determined by the amonnt and fyJle>l of fos­

sil fuel-based clecl.1~city delivcred directly to all retail

enstomers in the prior calendar year beginning with

the year ending immediately prior to the period de­

srl~bed in section 312(b); and

2

3

4

5

6

7

9

10

11

12

13

14

15

16

17

18

23
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2

3

4

5

6

7

8

twne the precise fuel mix for the power sold by eaeh

individual dilltrihution ntility.

(3) It may be necessa1')' to use averll~ data,

often on a regional basis with reference to Regional

Transmi!;sion organization or NERC regions! to

make the detemlinations necessary for making' IIS-

scssments.

(h) DOE PUOl'OHED RI1I..E.-The Secretar.y, acting

livered to retail customers b)' eaeh distribntion ntilit)' in

2 the United States dlll'ing' tbe appl'Opriate period. In

3 issuing such rule, the Secretary ma)' consider oppOl"tnlli­

4 tics and cost.~ to develop new data sources in the futnre

5 ami issue recommendations for the Energy Information

6 Administration Ot' othe.' entities to collect SUdl data, Aftel'

7 notice amI opportunity for comment t.he Reer,'tary mas,

8 hy rule, suhse'luelltly update and modify the met.hodology

9 for making such determinations.

II tinal mle issned under subscction (c), the Sect'etary shall

9 in closc cunsultation with the Encrgy Infurmatiun Admin­

10 istratiun, ;shall issuc fur noticc and cununcnt a propuscd

11 mle to determine the level of fossil fllel electricity delivered

10 (d) ANNUAl, D~;n;RMI:-IA'l'IONS.- Pnl'snant to thc

13 each llllCh utility amI publish slleh determinations in the

12 make annnal determinations of the amOlmts ami types for

16 puration in applying' any aSSCllSlIlcnt nndcr this title.

14 I~e,leral Heh>ister. Such determinations shall he nsed to

15 conduct the referendum under section 312 and hy the Cor-

(e) H~;I1~;Am!'\u A!'\D JUDI,'IAI, I'tR\·I~;w.-'l'he uwnel'17

12 to retail customers by each distribution utilit,\' in the

13 United States during the most recent calemlar year 01'

14 other period determined to be 1II0llt appropriate. Such pro­

15 posed rille shall halance t.he nccd to he efticient, reason­

16 ably precise ami tilnely, taking' into account the nature

17 ami cost of data C\ll·f'Cntl.r available and the .natm'C uf lIIar-

23 mcnt of this Act, amI after opportunit), for commcnt, the

18 kcts and regllintion ill effect in various regions of thc

24 Secretal~' llhall issue a final rule undcr this section for

25 determining the level ami type of fossil fuel electticity de-

19 countl~'. Diffcrent methodologies lIIay be upplied in dif­

20 fel'ent regions if appl'Ollliate to vIJtain the IJellt balance of

21 such fadOl'S.

18 ur operator of any distribution utility that bclieyes that

19 the Secretmy hus misupplied the methodology in the tin~11

20 mle in determining' the amount ami t~l)es of fossil fuel

21 cleetrieity delivere,1 by such distribution utility lIlay se,'k

22 rehearing' of such determinatinn with!n 30 days of publica­

23 tion of the determination ill thc }<'cdcral H~gister. Thc

24 Sccretal~' shall decide such l'Chearing petitions "ithin 30

25 days. The Secretmy's detel1llinations follO\\ing rehearing

(c) }<'[!'\.\[, Hm,E.-\Yithin 6 lIulIlths after thc cnact-22
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shall hI' final mill slll~jeet t.o jndieial rf'view in t.hl' l nit.ell

2 St.at.es eOl1l't of allpcals fol' the District. of Colnmhia.

3 SEC. 417. COMPLIANCE WITH CORPORATION ASSESS·

4 MENTS.

5 The Corpol'ation may hring an action in the IIppro-

6 print,e conrt. of the Unit.ell Stat.es t.o compel t'omplimlel'

7 with 1111 assessmcnt. leviI'll by t.he Corporat.ion under this

8 title. A snl'l'cssl'nl aet.ion for eomplianec nnder t.his sect ion

9 1IIl1y also rcqnil'c pll),nent hy thc defendant. of thc t'osts

10 incnrred hy UIC Cflrporatilln in bringing StIch action.

F:IM IIIBARTONIBARTON_021.XML

H2

to 11IIy form of rate rel,plIlat.ion shall not. hI! dl'nil'" t.he op­

2 p0l1nnit~· t.o recover t.he full II1\10nnt of UI<' prlulcntly in­

3 cnrred eosts; 'assf)(!iat.cd with l.'Olnpl);ng \\;th this Al!t. <!lm­

4 sistent \\;th IIpplieable .StIlte or Federal law.

5 (h) R.\1'EI'AYER REB,\1'Es.-Regnlator:v anthoritil's

6 t.llllt approve cost re<'ovel)' pnrsnant to suh~l'Ction (a) l\Iay

7 or<lel' rehat.l's t.o rat.epaYI'I'S to t.hl' ex1:1·nt. that. llish;bution

8 ntilities arc reimbursed nlllledil'at.ed or nnassigne<l hal­

9 IInecs 11lIl'Snant to scction 414(1').

10 SEC. 420. TECHNICAL ADVISORY COMMITI'EE.

II SEC. 418. MIDCOURSE REVIEW. II (a) ERTABLISHMENT.-Thel'c is estllhlished lin 1I1h;-

12 Not later tl1l1ll 5 yl'ars follm\;ng establishment of the

13 Corporation, t.he Compt.rollcl' Genf'ral of the United States

12 SOl)' eommittee, to be knmm as the "Teehnielll A<h;sOl:"

13 COllllllittee".

25 Board shall designate one member of the Technical Advi-

15 mitt.l'e shllll be eOlllpriRed 01' not leRs thlln 7 nIl'mherR ap­

16 point.cd by the Buard from lImong academic inst.itntions,

17 national lahoratories. independent research inst.itutions,

18 allll ot.her qualified inst.itntions. ~o member of t.he Com­

19 mittl'e shall bl' affiliated \\;th EPRI 01' mth any organiza­

20 t.ion hll,;nlr mel\lbers sen;ng on the BOll rd. At. least. onl'

21 memhcr of the Committee shall be appointRd from amon!!'

22 otlieel'S or emplo)'lies of the Department of Energy ree­

23 ommended to the Board h)' the Secretary of Enerw.

24 ,(c) CHAIRPERSON A1'm VICE (1HAIRPERSOK.-The

14 shall prf'pal'e an analrsis, llllll report. to Con/..rress, aSSl'SS­

15 ing the COll'OI'lItion's 1I11t.ivitics, including pl'ltjeet select ion

16 and lllct.hlKls flf dishnrsement of 1I11sellscd feell, implIct.s un

17 tbe pl'ospect.~ for eomlllereiali7.ation of carbon capture IIml

18 storllge technologies, IIn~llulcqnacy of fnnding. The report

19 shall also make snch recommendations as may be appro-

20 priat'l in each of t.hese areas. The Corporation shall reim­

21 bm'Se thl' Gm'ernment Aeeonntability Office for the costs

22 IIRRoeillt.ed \\;t.h performing t.his mideourRC review,

23 SEC. 419. RECOVERY OF COS'I'S.

24 (a) 1:-; GENERAL.-A rlistributio~utility whose trans­

25 mission, delivCl)', or sales of electric energy are subject

14 (h) l\'IE)InEHsIlIP.-The Technical Alh;sOIT Com-

f:\VHLC\0519OlM51909.013.xml
May 19. 2009 (8:31 '.m.)

(43545412) .:WHLCI051_1llOO.013.JlIIlI
May 19, 2009 (8:31 ••m.)

(43545412)



F:\M11IBARTONlBARTON_02I.XML

7 in any llI111llll!r for intlul!ncing Il!gislation 01' l'II'ctions, I!K-

(f) Pum.IC AV.Ul~illlI.rTY.-AlI reports, e\'llhllltions,

2 anu other llIaterials of the Technical Advi~or)' Committee

3 ~hall be made available to the Imblic b~' the BOllrd, without

4 charge, at tillIc of receipt by the Boa!,\.

5 SEC. 421. LOBBYING RESTRICTIONS.

SOl)' eommit.h~ to !lerve ll!l Chairperson of the l'onuuith...·

2 IIml lllll' to ~1'\'C a~ Vil·l··ChailllCI1\On of the (~onuuittl"'·.

3

4 pcnmttion to memhers. of the Tcellllical Advisory ('Olll­

5 mittee for tra\'el amI other incidental expenlll!!I allli '!luch

6 othl!r cOllIpenllation as thl! Board dl!tl!rlllines to hI! nl!c­

7 CSSlllY.

6 No funds l'ollectl!d hy thl! Corpol'lltion shall he used

8 (I!) PUHI'ORE.-'l'he 'l'echnieal Advisory shall prO\ide '8 cept that thl! Corporation Illay I'I!Clllllllll!nd to the Sec-

9 indcpendent a~~e~lIml!nts and tecllllical evaluationll, all well

10 as makc nonhinding rccommcmlations to thc Board, con-

9 l'etal)' and the Congress changell in thill Act 01' othcr lItat­

10 ntcll that would furthcr thc purposcs of this titlc.

II cCl'lling Corporation activitics, ineluding hut not limited

12 to thl! following:

II

12

Subtitle C-Reforestation
Assistance

13 SEC, 431, REFORESTATION ACTIVITIES.

15 the National and Comlllunity SCI'\iCC Act of 1990 (42

16 U.S.C. 12572) is alllended b~' stl'ikiug "and" at the cud

17 of clausc (x), h~' J'edesiguatiug clause (xi) as clanse (xiii)

18 ami insl!rting after clause (x) the foJ\o\\ing:

13

14

15

16

17

18

19

20

21

22

23

24

(1) Reviewing and evaluating thl! COll10ration's

plan!l ami budgets, as wdl as any othl!r appropriate

arl!as, whieh could inelnde approaches to prioritizing

technologies, appl\)pliatt~nl!KK of engineeling tcch-

ui1lncs, 1lI0uitol'iug aud \'C1'ification technologies for

storage, geological sitc sclcetion, eost control mcas-

lUCK.

(2) Making annual non-binding l'Ccolllml!nUa­

tions to thl! Board concel'lling lIny of thl! maUl!rs l'l!-

fcrrcd tll in paragraph (1), all well as what tYl.es of

invcstmentll, ·lIcicntif'ic rcscarch, or engineering prac-

tiCI'S wonld hcst fin'thcl' to thc goals of thc Corllora-

14

19

20

21

22

23

24

(a) Ol'PllH'l'U~l'l'Y COltl's.-Seetion 122(a)(5)(B) of

"(xi) clll~yillg out llcth;til!s, inchulillg

I!uucational I!fforts, rl!lating to thl! l'Cforcst-

ation of hoth 1'1ll1Ji ureas ami urban

hmwnliclu arcall, with an clllilhallill 1)11 the

restoration and rcuse of contaminated

lands; and".

25 tion.
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2 122(a)(3)(B)(vii) of the National and Comlllunity Serviec

3 Act of 1990 (42 U.S.C. 1.2501 lind fullo\\;ng) is amended

4 IW adding the follo\\;ng hefore the semicolon: "eneonr-

IlIlIIce thl' ahility of ImiMing code anthOl'itil!s to lIlonitor

2 and cnforce State and loeal Imildin!!, codes.

(h) NATION.V, SEHVICE CnHPK---Seetion

3 (h) AFTIIORllUTIOK.-There are authorized to he ap-

5 aging am! organizing reforestation efforts in nrhan

6 hro\\1lfields lind 11Iral districts, planting' trees and edn-

7 cat.in~ the targeted communities on dem!roloK\' and tl1l'

8 importance of reforestation elTorts".

9 TITLE V-ENERGY EFFICIENCY

5 this sl'etion.

6 TITLE VI-EXPANSION OF IELEC-
7 TRIC ENERGY TRANSMISSION
8 SYSTEM
9 SEC. 601. AMENDMENT OF FEDERAL POWER ACT.

10 SEC. 601. DECOUPLING. 10 Section 216 of t.he Fcderal Puwer Act is amended tu

12 111(d)(17) of the Pnblie Utility Regulatory Policies Act

13 of 1978 (16 U.S.C. 2621(d)(17» is amended to read as

14 follows:

II

15

16

17

(a) REPE.AL OF PURPA PROVlSl0N.---Seetion

"(17) REPE.\I,ED.-This paragraph was re­

pealed.".

(h) HF.Plo:AT•.-Suhsection (a) of section 410 of t.he

11 read as follows:

12 "SEC. 218. SITING OF INTERSTATE ELECTRIC TRANS-

13 MISSION FACILITIES.

14 "The Commission shall Illwe the same anthol;ty

15 nnder this Act. wit.h respect t.o'the l'xpansion of intCl'lltatc

16 elect.rie power transmissiun facilities hy elect.ric nt.ilities as

17 the Commission has under seet.ion 7 of the Natural Gas

18 AmC\;ean Recovery anrl ReinveRtment Act of 200!! (Pnhlie

19 TJl1\I' 111-5) is amended by striking all after the fil'llt sen­

20 t.cnl'R. thereof.

18 Ae't (15 U.S.C. 717) \\;th respect t.o the extension of im-

19 provement ofnaturIIl gas tl'anspOltation facilities.".

20 SEC. ~2. FEDERAL INTERCONNECTION STANDARDS FOR

21 SEC. 502. GRANTS TO MONITOR AND ENFORCE STATE

23 in!!, tl1l' follo\\;u!!' ncw sl'(-fiem after sl'(·tiem 210:

22

23

BUILDING CODES.

(a) AUTHORTTV.-The Secretary of EnerlO' ill anUmr-

21

22

CERTAIN FACILITIES.

Pal1 TT of the Floderal Power·AI·1. ill alllendl'(! hy add-

24 ized t.o make grants to St.ate and local govenlment.s to-en-
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"SEC. 210A. DPEDlTED PEDEIlAL INTERCONNECTION

2 STANDARDS FOR CERTAIN ENERGY FACILI·

3 TIES.

4 "(a l It'ElJEHAL SrA.'lDAltDll.-Within 180 dll)"S after

5 the enactment of this section, the Commission shall pro­

6 nmll{lItc I'IIlcs estllblishinl{ stllUlllll1ls IInll cXJlcllitcll procc­

7 Illll'cS for the ph,~icul conncction bctwccn-

8 "( 1) rcncwablc cncrgy fucilitics, distributed

9 gl'nel'lltion, aUlI zero-emissions l'll'ctric gl'neration fa-

10 cilities under 10 megawatts, allli

11 "(:.!) h'ausmission facilities of transmitting- utili-

12 til'S suhject to thc jurisdiet.ion of the Commissiou

13 uUller this \1,111,

14 "(b) 8.\n:'/'\', R.:LL\RIl,I'I'Y, PER.'ORMAKC.:, .\NIl

15 COS'!',-'!'he stlllllllll~ls ulllll'" this sl't:tion slllln establish

HH

able eue~' facility as the Commission shall, by rule, pl'e­

2 sCl'ihe.

3 "(e) AnDiTIOKAL CH.\RoEs.-'1'he st,Ullllll'ds unuer

4 this section shall prohibit thc im\losition of lldditional

5 clllll'geS by Ule O\\~I"I'S 01' operators of tmnslllissioll sys­

6 tems foJ' equipmellt 01' scl'vil'cs for illterconlll,'ction that m'l~

7 mhlitional to those Ilpecssary to achie,"e Ihe objeetiws of

8 suhseetioll (h).".

9 TITLE VII-PERFORMANCE
10 STANDARD FOR ELECTRIC
11 GENERATION
12 SEC. 701. PERFORMANCE STANDARDS FOR ELECTRIC GEN·

13 ERATION.

14 (a) S'1'J\_'1DJ\1m,~'leetion111(a)(l) of the Cleau Ail'

15 Aet (42 U,S,C, 7411(11)(1» is II11Il'nded h,\' insel'ling "CA)"

16 IIftel' "(1)" ami hy addinl(' thc follo\\;1l1(' IlCW snhpal'llg'l'aph

17 at thc cnd thcl'cof: ,

16 those measures for the safety aud J'cliahility of the atTl.-ctcd

17 l"tluipmellt allli h'ansmissioll systems as lila,\' be appro­

18 priatc, Such stllUllomls shan be cOllsislellt with the I'eli·

19 ahilily slllndlll~ls lIllucr sectioll 215 and alllll'l'licllhlc safc­

20 t)· IIml 1~I'forll1allce stlllldllflL~ establislll."tl br the Ilutiollal

21 electrical co, Ie, thc Institntc of Ek-ctl'ical alii I Ek-ctl'onicll

22 Enginl'Cl's, UlIllel'\lTitcrs LalJorllt\lrics, OJ' the American

23 National ~tallllal'lis Institllte, allll the NOJ'th American

24 Electric Hcliability Council, yet constitute the lIliuiunlln

25 cost IIIIlI tcchuical Inmleus to the iutercouuectiug' rCIll'\\"

18

19

20

21

22

23

24

25

"(B)(i) Each staudal'd IIndel' snt.8L'Ctiuu

(h) of tliis J>Cctiou apl'licahlc to thl~ CllliSliioUli of

ail' pollut.<mls frolll au "Icetl'ic h....·lll·mtiou facil­

ity nsin~ coal lH' pelcoke as fnel 8h;11I inchille a

l'l."tlllil'CUlent that the facility 1ll1'!'1 the applicablc

efficieucy stllllllal'll, expressell in pOllnds of car­

bou dioxidc \lcr kilowlItt hOIlI', sct fOl1h thc

tat.l!:' in clallse (iii), Each standard Ilndc.. snh-
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18 Act'is IImended br adding the fol1o,,;ng after parligJ"lIph

19 '(3): "In the case of II \;olation of section

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17

18

19

20

21

22

23

24

25

sl'ction (b) 01' this scct.ion applicablc to t.hc

cmissions of ail' pollnt.ants I'rom an e1ect.ric ~cn­

cration fal,ility nsin/! ntnral ~a!l as fnel shall in­

chlclc a rCl'(niremcnt that thc facility mcct thc

applicable cfficienc~' standanl, expressed in

pOllllds of earbon dioxide pCI' kilowatt hom', set·

forth tbe table in clause (h'). This subpara­

b'1'aph shall nol. apply \\;111 respcct t.o anr I'acil­

it,v snl~jcct only to a standard nmler snbsectioll

(d).

"(ii) This subparagraph sl\l1l1 takc cffcct

\\;th rcspe!:t to gencration nnit..~ for which 11II

initial permit is issued after the date of the en­

aetment of this snbpal'l1b'Taph. For purposes of

t.his snhparagraph, Ihe ICl1n 'final pCl1nit'mllans

t.hat the owner 01' opcrator of the nnit has 1'1'-

('cived all ncecssluoy prccollst.Mlction app)'()vals

01' !lcnuits undcr this Act. A subscl'(lll'nt mOfli-

fif'atioll of allY SllCh apprO\'al 01' pCl1nits shall

not affcct the date on which 11 unit is consid-

eretl to have received 11 final pennit under this

snbpar~'1·aph.

"(iii) If the Secretary' of EneIW does not

issuc a finding b:v Jamlary 1, 2013 that sei­

cntific proof exists that anthropogenic carbon

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16·

17

dioxide hilS increased global ll'mpcl'af.nn>s hy

1.5 dcgrees Celsius O\'er 2008 Icvelli. Ihis lmh­

paragraph shall not appl~·.

"(iv) The Secretary' of Energy shall eon­

duct an annual asscssment of commcrcially­

available IrCneration teehnology to detl'l1nine

whether the standards in clause (v) are ('CO-

nomically allll tel'hnically aehievahle. Unless t.he

Sccretarr detennincs that theyarc feasible, this

snbparagJ'aph shall not applr.

"(v) The applicable cfficicncy standard of

peIfol11lanel' in thl' case of faeilities nsing coal

allll peteoke is as follows:

"Calendar Efficiency standard in
Year Pounds otC02 per

Megawatt hour
2010 tJlI'oll~h 20101 2000
2015 thl"Ofl,!h 2020 1800
21121 thMln~ 2f1:!!) 141111
20:10 Olllt on~r 20:10 1100

"(\;) The applicahle l'ffieielll:Y stmlliard of

perfonnllnec in thc ~lse of facilitil',I; l$ing nat-

11ral I!as is 11S follows:

"Calendar Efliciency standard in
Year Pounds ot C02 per

Megawatt hour
2010 tJ.rollgh 2014 ..:................................................................... 1100
2015 olld .ner 2015.................................................................... dOO".

(b) E:-WORCE~IEf\,,..-8cction 113(1)) of the Clelln Air
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18 SEC, 901, NATIONAL ACADEMY OF SCIENCES STUDY AND

5 is amended by adding t.he following new snbpal'agl'aph at

6 the end thereof:

t.iona1J' or mobile source of clll'bon dioxide, wate.' \'IIIJOI',

2 me!hane, nit.I'OUll oxide, hy{h~tluomclll'''onll,

3 PCl'f1uorocarUons, or sulfur hexafluol'ide,

4· (h) FUELS,-Scction 2'11(c)(4) of thc Clean Ail' Act

hylb'Ofluol'ocaroons, pel'fluorocarbons, 01' sulful'

hexatluOIide," ,

actcl'istic 01' componcnt of a fud 01' fucl additivc

"(D) Not.withlltanding SUhpal'llg'l'l\ph (B)

01' (e) of t.his plll'<1g1'l1ph, no State (01' political

lluhdivision thel'eof) may IlI'ellcl'ihc 01' attempt to

for thc pnl'pose of I'cducing elllisllions of cariJOn

dioxide, water val)or, methane, nitrous oxide,

cllforcc any contl'Ol 01' prohibition of any chal'-

TITLE IX-RENEWABLE FUEL
STANDARD

7

8

9

10

11

12

13

14

IS

16

17

91

111(a)(I)(B)(I'l'IIIt.ing t.o eflicienc)" llt<llulartl 101' <'II'('ll'i,'

2 ll\'nl'l'lItiun flll'i1itiellJ, the ..ivil penalty ullll"l' thill llU"­

3 lll'Ction shall he imllOlll'tl for failure to lIlLoct lln..h standartl

4 on 1111 average a11lmal ~allill allllllllbllL'Ction (c) of thill llL'C­

5 tion llhallnot appl~',",

9 SEC, 801, GREENHOUSE GAS REGULATION UNDER CLEAN

6 TITLE VIII-REGULATION OF
7 CARBON DIOXIDE UNDER
8 OTHERLAW

17 (b) CI.IMA'rR CHAJl:m1 NOT Rlo,OUl,ATRD BY CI,lo,AN

18 All{ AC'l'.-Nothing in the Clean Ail' Act shall be t1'elltecl

10 AIR ACT,

II (a) DEIo'INITION 010' AIR POLLU'l'ANT,-Scction

12 3U2(g) of the Clelln Ail' Act (42 U,S,C, 7liU2(g») is

13 IImended by adding the following at the end thereof: '''I'he

14 tel'lIl 'air pollutant' llhall not include carbon dioxide, water

IS V;lJlOI', met.hane, nit.l'ous oxide, hydnltlullnleal'hOllll,

16 pcl'tluOI'OClll'hOllll, Ol'llUlful' hexafluoride,".

19 as authol'izing 01' I'equil'ing the regnlat.ion of climate

20 chanbre 01' global wln'ming',

21 SEC, 802, PREEMPTION OF STATE AUTHORITY TO REGU-

22 LATE CERTAIN FUELS,

23 (a) STATIO:-<AHY AJl:J> l\Iorm,R SOUReRS .-No l::ltatc

24 01' loclli govcrnlllent lIlay aclopt 01' cnforce IIny stalltllll'cl

25 01' reqnirement I'l'specting thc emisllions from IIny bil1-

19 REVIEW OF FUEL BLENDS CONTAlNING

20 GREATER THAN 10 PERCENT ETHANOL BY

21 VOLUME,

22 (a) STnnY,-(I) Wit.hin 9U da~'S after t.he date Clf en-

23 IIctment of thill Act, the Administrator of thc Environ­

24 mcntal Pl'otection Agency, in c00l11inlltion \\ith the Scc­

25 retal'y of Em'l'gy and the C'llllirman of the COn1l11lUel'
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Pl'mlnets Sa!(lt~· Commission, slmll entpr int.o ront.l"lIets

2 with the ~ational Academ~' of Science~ for a t.horough

3 stnd~' and re,iew of the extent to which the nse of ethanol­

4 gasoline hlrnds containing greater than 10 percent ethanol

5 by volume, and the emission products thereof, may canse

6 01' cout.Jihnte to II failnre of lIny emission control de,ice

7 01' system (m'er the useful life of the motor vehicle, motor

(2) The IJIlrposf' of thr stndy lll]()l'rview is to prm'ida

2 Hie Admini~tl'ator, in coon)ination \\it.h thc Sccrctary, thc

3 Chairman, and the Congrc~s, \\ith ol~jcctivc infol1nation

4 regarding the impa(~ of tha usc of cthanol-!,'IIsoliuc blends

5 containing greater than 10 percent ethanol by volnmr on

6 emissions control, Cl1wne pelfol1uanee, and safety on

7 nonflm.: fuel onroad and nonl'Oad "f'hicles.

8 vehicle enf,';np., marine, and other nonl"Oad engines 01' 8 (3) The stndy and revif'w is to provide I1Il analysis

9 of em1'ent Nt.udie~ relevant to the arf'a~ li~tcd herein, and

25 tim\s uf th(' stll<1r IIIllI re,iew )lllllcl shllll 1)(' 1IIlhmittl'<1 to

22 IIfal'turing (oumarl anrl ofTroarl), 'refining, anrl ]'('newlllM

23 till'l~ industries.

IO based on snch study and r<.'View shall provide the Acad­

11 emies' recommendatious on fuel specifications ensnring

12 that such rccommf'mlation does not cause or contrihnte

(4) The memhers of the stud~- and l'(.'View panel estab-

(ii) " l'CIHlrt. hallf'd Ull tIl(' firl(lill~ IIIllI ]'('('umml'll<1a-

17

24

18 lished hy the Academy to eom)uct the study aud re,iew

19 shall be dra"1l ti'llm lImong iudependent seient.ifie 111](1

20 technical ell.lJerts who hll,-e not, "itllin the prc,iom; 5

21 years, undl'rtnken tilels researeh work for the enb';ne man-

13 to a failure of any emission contl'lll device 01' ~'!ltem over

14 t.he useful life of the motor ,'ehicle, motor vehicle en/,.';ne,

15 marine aud ot.hel' nonroad engines, 01' nonl"Oad vehiele in

16 which such device or s~1!tcm i~ u~ed.

14 nsp of t.hesll et.hanol bl(1]1(ls, lind materials compatihilit~·

15 anrl consumer safety issnes assoeiat.e() "it.h t.he nsc of

16 thc~c ethanol hlf'nds, and te~ting pmtoeols relevant thcl'e­

17 t.o. Tn addit.ion, the study shall examine the ability of

18 wholesale llnd retail gasoline distlilmtion infrastmctnre,

19 inclmling hulk storllge, I'et.oil stol'llge configurations, llml

20 retllil equipment, to offer nmltiple gasolincs \\ith different

21 Il'vels of et.hllnol eont.ent intended for use in different /,."lIS0­

22 line-powered engines "ithout consumer confusion, eon­

23 ~'llmer misfueling, or forcing retailers to offer gasoline only

24 to ef'rt.aiu classes of consumcrs ,vith particular t~l)ell of

25 gasoline-powered engines.

9 nom'llad vehicle in which ~nch device or syNtem i~ m~cd)

IO to meet applicahle certification emissions staudards. The

11 study and review shall also inclmle an analysis of engine

12 performancf' for largf' and small engines ntilized for

13 onl'oad or nonl"Oad purposes, increased emissions from the
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3 211(0)(1)(1) of the Clean Ail' Aet (42 U.S.C.

4 7545(0)(1)(1» is amended to read as follows:

95

the Administrator, Secretar;r, Chairman, the President,

2 and Conl{l"ess within 24 months after the A.chnini.'ltrator,

3 in e,!onlination with the Secretary and Chairman, Kil{lls

4 the contracts with the National Academ)' of Sciences,

2

96
SEC. BOlL MODIFICATION OF RENEWABLE FUEL STANDARD.

(a) DEIo'!Nl1'!ON 01" RENEWABLE B!O~I.ASS.-Scction

6 standing uny other pl'Ovision of law, the Administrutor

7 may not issue 01' enforce lilly reb"Illation, nor grant any

17 ai'll l'Cp0l1ed ill the )<'l)(\eral Hegister with uotice a IIII op­

18 IJortunity for public comUlent.

8 fnll or partial waiver pursuant to authority in seetinn 211

9 of the Clean Ail, Act (42 U.S.C. 7545(f», nor issue an

10 administrative interpretation, letter, 01' expansion derived'

11 from n prior waiver IJ/lI'lluant to authority in section 211

12 of such Act (42 U.S.C. 7545(t), allowing 01' requiring the

13 usc of ethanol-gasoline blends containing greater thau 10

14 percent ethauol by volume uutil such time as the rcport

15 l'Clluired under suhsectioll (a) is received ami reviewed h)'

16 the Administrator and the l'Csults and rccounnendations

precolllmercialmaterials,

health;

"(ce) to reslOl'e l'COSYStelll

contain disease 01' insect infestll-

"(bb) to rednce, Jlrevent, 01'

tion;

agement treatments (sudl as trees,

wood, brush, thinninb'S, ehips, a11(1

"(i)

slash) that are removcd-

"(aa) to rednce hazardons

fnels;

thinningll, 01' I'ClUoved e.''!:Otic sJlecies that­

"(I) lIl'l' pl'Ollucts of forest man-

"(A) RENEW.\BLE BlOl!l\J'!R,-'l'he term

'renewalole biomass' means-

5

6

7

8

9

to

II

12

13

14

15

16

17

18

19(c) AU'!'HORIZA'!'ION OIo' Ml'ROl'RU'!'IO:-IS,-There is

(1)) RES'!'RW'!'WN DUR!NG S'!'uDy,-Not ~th-5

19

20 authOlized to be appl'OIJriated to the Alhuiuistmtor

21 $1,000,000 101' the purposes of contracting with the Na­

22 tional Academy of Sciences to perform the study l"elluil"ed

23 under subsection (a).

20

21

22

23

24

25

"(dd) as debris from other

forcst mauagemcnt activities; 01'

"(ee) to create and I'eta;n

Ameliean jobs a11(1 business.

"(11) would not othel'\vise be used

101' higher-valoe prOlhlds; ami
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"(III) IWE' hmwstl'd from Na-

F:IMIIIBARTONIBARTON_02I.XML

9H.

"(I) rene",ahle phllli J1Ja1.l·);al, in-

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17

18

19

20

21

22

23

24
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tional Forest Syst.em land 01' pnhlic

lands (as defined in sect.ion 103 of t.he

Federal Land Polic~' ami Managemcnt

Act of 1976) in acco)'(lancc ,\;th-

"(aa) Fedeml I1ml State la",;

"(bb) applicahle land man-

agement. plans; and

"(cc) the reqnirements for

old-growth maintcmmcc, restora­

tion, and management direction

of jlaragt'aphs (2), (3), and (4) of

snbsection (e) of section 102 of

the Healthy Forests Restoration

Act of 2003 and the rcqnire-

ments for large-tree retention' of

llnbscction (f) of that llectioll; or

"(ii) an;v organic mattcr that is .a,'ail-

able on a rl'ne\\'ahle or rl'CnJ11ng basis

from non-Federal land or land belonging to

an IJulian or Indian tribe that is held in

t.l1Ist hy the {TnitI'd States or snhject t{l a

restriction a/rninst alienation imposed h;V

thc United St-af.!ls, illclnding-

(43545<112)
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elndinlt-

"(aa) feed ~'l\ins;

"(bh) othcr agt;l:nltnral

commodities;

"(eel other plants allli t)'CCS;

and

"(dd) algae; ami

"(II) wastc mateJ;al, inclndin/!­

"(all) crop residne;

"(bb) othcr vcgetativc waste

matm;al (inchuling wood waste

11ml wood residues);

"(cc) animal waste ami by-

products (inclnding fats, oils,

1tI-eIlSCS, and mannre);

"(dd) constnlctiun wastc;

"(1'1') food wastc and ;va)'(1

Wllstc;

"(ff.) non-hazardous prcs~'UJ'C

treated wood; and

"(W) mnnil'ipal solid wasil',

"(1111 ('cllnl'-Jsic (plant fihcrl 01'-

~nie matl'rials frum a plant that. is
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24 211(u)(2)(B)(i)(I) of the Clean Air Act (42 U.S.f!.

25 7545(0)r~)(B)(i)(I» is IIlnem.led liS fulluws:

source.

"(bb) Waste such as land-

scapc or right-of-way trimming>!

(l) authorize the iSlluam:e of a vOl1('her, lIuhje<:l

to the specificatiuns set fUI'th in suhscctiuu (c), tu

ble trade-in vehicle, which vuueher may he used sole-

(a) ES'I'ABI,ISHMEN'I'.-'l'here is establishetl ill thc

U7.4".

relating to the year 2022 ami insert "7.5".

(3) Strike the it.ems in the right. hand eolumn

relating to the yelll'S 2016 through 2019 and iusm1.

any illllividual who' is a registered 0\\11er uf au c1igi-

(1) Strike the items in the right hand eolnllln

relating to the years 2008 through 2011 and insert

(5) Strike the items in the right hand cuhnnu

(4) Strike thc items in thc right haud cullllun

relating tu the years 2020 throngh 2021 IIml insCl't

"6.8".

(2) Strike the items in the right hand culumn

relating to the yl'al'S 2012 through 2015 IIml insert

"6.1".

"5.4".

TITLE X-TRANSPORTATION

17

18 Natioual Highway Trllffie Safety Administrlltion II JlI'O-

16 SEC. 1001, VEHICLE TRADE,IN PROGRAM,

21 shall-

19 g1'llm to be known as the "Retiring Iuefficient Vehicles

20 Incentive Rebat.e Prur,."·lIln", through which the Sccretm:v,

2

3

4

5

6

7

8

9

10

11

12

13

14

15

22

23

24

25

scctiunintablc

posteonslllner waste paper, or

wood contlllninllted with plnstit·

or metals). Sueh term IIlso does

not include Jlainted, treated, or

. pressurized wuud unless it is

cumbustcd at a facility pcrmitted

by II Federal or Statc agency.

"(V) Animal wllste or animal by-

(but not including, 1'CC~'clllble

BACK.-Thc

products.

"(VI) Lamlfill methanc.

"(VII) Munieipal solid waste.".

planted for the purpose of being used'

to produce eneJ"R}'.

"(IV) Nonhazardous, plant or

algid mattcr that is dcrivcd from any

of the following:

"(all) An IIgrieultll1'lIl crop,

crop bnlroduct or residue 1'1'-

}l,<.JI,J,(b)

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23
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19 $5,000.

17 the Program shall have a valne that may he applied tn

18 offsl't thl' purchase pncl' of a qnalifying antomohile hy

lU2

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

20

21

22

23

24

25

101

Iy by sUl'h indil'idual for ti;e PUI'c1I11SI' of II qualifying

antnmohile nl'0n the t.raJl~fer of such cli¢hle t.rade­

in vehide hI II dellicr for disnlllntling;

(2) certit;\' dealers for participation in the Pro-

gram and I'eqnire that all certified dealel's-

(A) lIceept "onchers liS pro\;ded in this

section as pmt.ial pllyment. for the purchllse of

IIny '1ulllif);ng IInt.omohile offered for slIle hy

UUlt dealer; ami

(H) in accordance ,,;th snhsection (1:)(2),

disposl' of each eligihle trade-in vehicle trllns­

fl'rrcd to the dpllier nllller the Progrllm; 111111

(3) mllke payments to dpalers for vonchel's ae­

ppptpd hy slJ(~h dealers nmler parll/,"I'aph (2) in 11l'­

I'ordanee \\;tll till' provisions of this sect.iou.

(h) lblOUI\T OF VOlTCHER.-A \'Oneher issned nnder

(c) PROGRAM ~I'ECIFICATTONS.­

(1) LIMITATION.-

(A) GElI."ER.\l, PERIOD OF EUOmrr,ITY.-A

voneher issned nnder the Program may be used

only for the pnrchase of qnalifying antomobile

that ocenr before December 31, 2012.

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17

18

19

20

21

22

23

24

(B) NU:\IRER OF VOUCHERR PER Il\nI-

nDUAI, .\I\D PER TR.\DE-Dl '"EIIIf'I,E.-Not.

more than 1 voncher may be issued for a sin/!:Il'

indi,;dnal and not more than 1 vonehel' may be

issned fol' the joint I'egistel'ed O\\1Iers of a single

eli¢hle trade-il,1 vehicle.

(D) No COMIUNATION OF YOlJCllEHS.-An

individual may uot apply mOI'e t.han 1 voucher

i~~Jled nnder the Program towanl the pnrchase

of a single qnalif);ng autumohilc.

(E) COMBINATION WITH OTHER INeEI\-

'1'1\·.I>S P.I>RJlll'l"r.J>[).-Not,,;thstmllling lIny other

pl'O\;sion of law, the aYailability 01' use of II

FClleral or Stllte t~x ineentive 01' a Statp-issned

voucher 1'01' t.he 11II1'Chase ill' an automohile shall

not limit. the valne or issuance of It. voucher

nnder the Program to any individnal ot.hel'\\~sc

eligible to rceeiYe sneh a vonehel'.

(2) DISPOSITIO:-I OF ELIOIBLE TRADE-IN VEHI-

CLES.-

(A) IN OENERAI,.-Any autnmohile (ll'lIler,

dismantler, or scrap I'eL')-cIinl!' facilit~· who re­

ceives an elilrible trade-in vehide nncler t.he Pro­

gram shall certify to the Sccrct.a~·, in lmch
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!! ment the Progralll. Such regulations ,.;hall-

8 date of the enaetlllent of t.his sel·tion allll notwit.hst.amling'

9 the requircments of section 55:3 of title J, UnitI'd States

10 Code, the Secretary shall pronllligate regulations to imple-

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

mamll'r all the SeI'1"l'll1l'~' llhalllll'l'lll'rilJl' hy ml,',

that such vehicle. indullinl{ th,' enlrinl~

(i) hll\'!' been CI"llllhl'tl or llhn'tldl'tl

"ithin ll,ueh pcriod 1I11 the Secretary pre-

llcribesj

(ii) .lul\'e been procelllled prior to

crushing' or shredding' to cnsure the re­

1lI0vai allli appropriate disposil ion or re­

frigerants, IIntifreeze, lead prodncts, mer­

cury switches, and such other toxic or haz-

anlolls vehicle components as the Sccretar~'

ilia)' specifY h,v rnle; allli

(iii) have not been, and \Yill not be,

sold, leased, exelullI/,'Cd, or otht')",ille llis-

posed of fill' nse liS an autolllohile in the

United States or in an)' other conntr)',

(B) SAVI:"lGS '>RO\'ISIOK'.-Nothing ill sllb-

paragraph (A) llIay be constl1led to preclude 1\

dislllantier frolll-

(i) llelling any parts of llueh serapped

vehicle other than the engine bloek ami

drive train for use as replaeemellt part,.;; lll'

(ii) retaining the proceel!s from such

sHle,

2

3

4

5

6

7

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(C) COOlWIN.\1'IOK,-'l'he Secretary shall

coordinate \lith the Attol'lley Gcnel'lil to cnsure

that the Nationlll ){otor Vehicle Title lnforlllll-

tiou System is appropriately updated to l'etlect

the cl1lllhing or shredding of vehicles under this

sec,tion.

(d) HE(HJI~-\'l'IOKS.-Not later than 30 days after the

(l) prm'ide for a llIeans of certi(ring' dl'alers for

participation in the Pro~ralll;

(2) establish procedures for the reimbursement

of dealers partieipating in t.he Program to he made

throu!<\"h c1ectronic transfer as prolllptly as possihlc

after' the SlllllUissioll of II vonchc" 1'0" the ljualif)'illg

autonlllhile to the Sccreta)y; and

(:3) cousistent \lith sllhsection (c)(2), estahlish

reljUirClllcnts and pl'Ocedm'es for thc disposal of eli­

gihle tradl·-in vehicles including-

(A) requirements for t.he remm'lll alld ap-

propriate disposition uf refrigerants, antifreeze,

lead product.s, mercury s"itches, IIml such uthcl'

toxic or haz1l1110us vehicle cOlllponents prior to
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lOG

the eMlshing or shredding of ;111 eligible trade­

in vehicle, in accordance with mlcs estahlishell

h~' the Sccret.ary; and

(R) a merhanism for dealers t.o certify to

the Secretary that eligihle trade-in vehicles arc

disposed of, or transferred to a disnmntlcr or

scrap reeyeling' faeility that will ensur!' that

sneh vehicles are disposed of, in aeeonlanec

\\;th snch reqnirements and procednres.

(c) DEFINITIONS.-As nscd in thisscct.ion-

0) the term "dealer" means a persou who eu­

gages in the sale of. new automobiles to ultimate

purchasers;

(2) the t.erm "dismantleI''' means a person 1'1'-

siding in a Stat.e who is licensed t.o operate a hnsi­

ncss el1lployin/! 3 01' more individnals to take ant.o­

mobiles apart. for t.he pnrpose of reclaiming nsable

parts am! recyclable materials.

(:3) the tenu "eligible trade-in vehicle" means

an automobile or a work tl1.1ek (as such t.enus arc

define.1 in section 32901(a) of t.itle 49, United

States Gode) mannfaetured in model year 2001 or

earlier that, at. t.he t.ime it. is presented for t.rade-in

2

3

4

5

6

7

8

9

10

11

12

13

14

IS

16
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19

20

21

22

23

lOti

(B) has heen eont.innonsl~· insllrrd ron­

sistent \\ith t.he applicahle Stat.c law am! n:g­

istered t.o the Sl1me owner for 11 pCl;od of not

less than 2 years immediately prior to snch

trade-in;

(4) the tenn "Pmgram" means the whi.'le

trllde-in prob"l'am established by t.his seet.ion;

(5) the term "qlUllifying antomohile" means a

pasxcnger ant.omobile, as defined in scction

32901 (a)(18) of tit.le 49, United St.ates COI1L~

(A) that carries a manufacturer's sug­

gested retail priel' of $45,000 or less; am!

(ll) for which a manufactumr, distlibutor,

or dealer has never transferred the equit.able or

leg-al title to snch llnt.omohile t.o an nltimate

Jlnrchaser;

(6) thc t.cnn "scrap rct-')ocling facility" means R

husiness-

(A) emplo~ing :3 01' more imlhidnals at 11

fixed location in a State, where machinery amI

equipment are utilized for processing amI man­

nfaet.lIrin/! scrap mrt.al· into pl~pal'Cf! wadI'S;

and

24 nnder this seetion-

25 (A) is in dri':lIble eondition; and
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(B) whose principal product is scrap iron,

2 HCI'ap steel, or 11011fe....ous metallic scrap fOl' sale

3 for remelting purposes.

4 (7) the tenll "Secretary" ~ea11s the Secretary

5 of 'rransportation acting thl"Ongh the National H,igh-

6 way 'l'raffic Safety Administmtion; anti

7 (8) the term "ultimate purehasel'" meaus, with

8 respect \0 any new automobile, the first person who

9 in !,oOlI faith purchases Huch automobile for pur-

10 pOHeH other thun resale.

11 TITLE XI-MISCELLANEOUS
12 SEC, 1101. STUDY OF CARBON EMISSIONS ASSOCIATED

13 WITH ELECTRIC,VEWCLES,

14 The Secretary of EnellO' shall Wllieitake a study ami

15 llulnnit a r.~port to \he, Cougl'eRR concerning the lire cycle

16 emissions of carbon dioxide from ping-in electric vehicles,

17 inclllliing plug-in hrlJl'id clcct"ic vehicles.
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