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AMENDMENT TO THE AMENDMENT IN THE

NATURE OF A SUBSTITUTE TO H.R. 2454

OFFERED BY Ms. SUTTON OF OHIO, MR. INSLEE

OF WASHINGTON, MR. DINGELL OF MICHI­

GAN, MR. STUPAK OF MICHIGAN, AND MR.

BRALEY OF IOWA

In~ert after section 127 the following new section:

1 SEC. 128. TEMPORARY VEmCLE TRADE-IN PROGRAM.

2 (a) ENTABIjINIIMENT.-rrhere is established III the

3 National IIighvvay Traffic Safety Administration a pro-

4 gram to be knuwn as the "Cash for Clunkers rremporary

5 Vehicle Trade-in Program" through \vhich the Secretary,

6 in accordance with this seetion and the regulations pro-

7 nmlg'ated under subseetion (e), shall-

8 (1) anthorir,e the Issuance of an electronic

9 voncher, snbjeet to the ~pecifications set forth in

10 snbsection (d), to off~et the purchase price or lease

11 lwice for a qnalifying lease of a new fnel efficient

12 automobile npon the surrender of an elif..,rible trade-

13 III vehicle to a dealer participating in the Program;

14 (2) certify dealers for parti(~ipation in the Pro-

15 gram and require that all certified dealers-
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1 (A) accept voucherH aH provided in thiH

2 Hection aH partial payment or dmvn payment for

3 the purchase or qnalif}ring' leaHe of any new fuel

4 efficient automobile offered for Hale or leaHe by

5 that dealer; and

6 (B) in accordance with Hulmection (d)(2),

7 dispm;e of each eligible trade-in vehide HUlTen-

8 dered to the dealer under the Prohrram;

9 (3) in cmlHultation \vith the Secretary of the

10 Treasury, make paymentH to dealers for vouchers ac-

11 cepted by Huch dealerH prior to April 1, 2010, in ac-

12 cordance with the reg1tlationH iSHued under sub-

13 Hection (e);

14 (4) in cmlHultation with the Secretary of the

15 'rreasury, provide for the payment of rebates to per-

16 Hons who quality for a rebate under HubHection

17 (d)(:3); and

18 (5) in cOllHultation with the Secretary of 'rreas-

19 ury and the Inspector General of the Department of

20 TranHportation, establiHh and provide for the en-

21 forcement of measureH to prevent and penalil':e fraud

22 under the Prog'ram.

23 (b) (~FALJIFICxrIONS FOR A~D VALl'I~ OF VOUCII-

24 ERS.-A voucher iHHued under the Prog'nun Hhall have a

25 value that may be applied to offset the purchaHe price or
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1 leaHe pnee for a qualit)lng leaHe of a lIe\v fuel efficiellt

2 automobile aH followH:

3 (1) $:3,500 \T",\LJFI~.-The voucher may be uHed

4 to offHet the purchaHe price or leaHe price of the lIew

5 fuel efficient automobile by $:3,500 if-

6 (1\) the new fuel efficient automobile IS a

7 passenger automobile and the combined fuel

8 economy value of Huch automobile iH at leaHt 4

9 mileH per gallon higher than the (~ombined fuel

10 economy value of the eligible trade-in vehicle;

11 (B) the new fuel efficient automobile is a

12 category 1 truck and the combined fuel eeon-

13 omy value of such truck is at leaHt 2 mileH per

14 gallon higher than the combined fuel economy

15 value of the eligible trade-in vehicle;

16 (C) the new fuel efficient automobile IS a

17 category 2 truck that has a combined fuel econ-

18 omy value of at least 15 mile8 per gallon and-

19 (i) the elihrible trade-in vehicle is a

20 category 2 truck and the cOInbined fuel

21 economy value of the new fuel efficient

22 automobile iH at least 1 mile per gallon

23 higher than the combined fuel economy

24 value of the eligible trade-in vehicle; or
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1 (ii) the eligible trade-in vehicle is a

2 eategury 3 truck of model year 2001 or

3 earlier; or

4 (D) the Ile"" fuel efficient automobile is a

5 category :3 truck and the eligible trade-in vehi-

6 cle is a eategory 3 tnwk of model year of 2001

7 or earlier and is of similar size or larger than

8 the new fuel efficient antomobile as determined

9 in a manner prescribed by the Secretary.

10 (2) $4,500 Vi\l-lcE.-The voucher may be used

11 to offset the purchaHe price or lease price of the new

12 fuel efficient automobile by $4,500 if-

13 (A) the new fuel efficient automobile 1S a

14 pa:-;Hcnger automobile and the combined fuel

15 economy value of Huch automobile is at least 10

16 miles per gallon higher than the combined fileI

17 economy value of the eligible trade-in vehide;

18 (B) the new fileI efficient automobile is a

19 category 1 truck and the combined fuel econ-

20 omy value of such truck is at least 5 miles per

21 gallon higher than the combined fuel economy

22 value of the eligible trade-in vehicle; or

23 (C) the new fuel efficient automobile 1S a

24 catt'gory 2 truck that has a combined fuel eCOIl-

25 omy value of at leaHt 15 miles pCI' g'allon and
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1 the eombined fuel economy value of ~ueh truek

2 i~ 2 mik'~ pel' gallon higher than the eombined

3 fuel economy value of the eligible trade-in vehi-

4 ell' and the elihrible trade-in vehide i~ a eategory

5 2 truck.

6 (d) PIWORA;\1 SPECIFICATIOKS.-

7 (1) l.lBIITATIONS.-

8 (A) GI~NERAtJ PERIO)) OF ELIGIBILITY.-A

9 voueher is~ued under the Program ~hall be u~ed

10 only for the purchase or qualif}ing lease of ne\\'

11 fuel efficient automobiles that oceur between

12 March :30, 2009 and March :31, 2010.

13 (B) NlT;\IBER OJ<' VOUCHERS PER PEW"';ON

14 J\~D PER 'rRADE-I.\' VEIIICLE.-Not more than

15 1 voueher may be issued for a ~ingle person and

16 not rnore than 1 voucher may be is~ued for the

17 joint regi~tered owner~ of a single eligible trade-

18 in vehide.

19

20

21

22

23

24

25
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(C) No COl\IBI='JA'l'ION OF VOUCHERS.-

Only 1 voucher i~sued under the ProgTCllll may

be applied toward the purchase or qualifying

lease of a single new fuel effieient automobile.

(D) CAP ON FUi\;DS FOl{ CATEOORY ;~

TRUCKS.-Not more than 7.5 pereent of the

total funds made available for the Progl'am
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shall be u~ed fOl' vouchers for the purchase or

qualifYing lease of cait'gOly :3 trucks.

(E) CO?\IBI;\XrIO~ WI'rll OTIIER I;\CI<~N-

TIVES PEH.l\H'rTED.-The availability or use of a

I~"'ederal State or local incentive or a State-, ,

iSi':>ued voucher for the purchase 01' lea~e of a

nevY fuel efficient automobile shall not limit the

value or ii':>suance of a voucher llllder the Pl'O-

gram to any person otherwise eligible to receive

such a voucher.

(P) No ADDITIONAL I"EES.-A deuler par-

ticipating in the progra,m may not charge a per-

son purchasing or leasing a new fuel efficient

uutomobile any additional fee~ associated with

the use of a voucher under the Program,

(G) NUl\lBEI{ AND AMOUNT.-The total

number and value of vouchers issued under the

Program may not exceed the amounts appro-

priated for such purpose.

(2) DISPoSI'rlON ()1<' ELWIBLE TRADE-IN VEIII-

CLES.-

(A) IN OENEI{AI1.-Por each eligible trade-

m vehicle, the title of which is transferred to a

dealer under the Program, the dealer shall cer-

tity to the Secretary, in such manner as the
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Secretary ~hall pre~Cl'ibe by rule, that the v('hi-

ell', ineluding the engine and drive train-

(1) will he crw.,hed or shredded \"ithin

~uch period and in such IlUUHH'r as the

Secretary prescribe~, or \vill be tranSf('lTed

to an entity that will en~Ul'e that the vehi­

cle ~will be crushed or shredded \\ithin such

period and in such manner as the Sec-

retary prescribes; and

(1i) has not been, and will not be, sold,

leased, exchanged, or other\\ise disposed of

for usc as an automobile in the United

States 01' in any other country, or has been

or \vill be transferred in such manner as,

the Secretary prescribes, to an entity that

will ensure that the vehicle has not been,

and \vill not be, sold, leased, exchanged, or

othenvise disposed of for use as an auto-

mobile in the United State~ or in any other

country.

(B) 81\VL\'(jH PIWVINION.-Nothing in 8ub-

para~Yraph (A) may be construed to predude a

person who dismantles or di~pose~ of the vehide

from-
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1
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(i) selling any part~ of the disposed

"chide other than the engine block and

drive train (unle~s the engille 01' drive train

has been eru:-;hed or :-;hrcdded); or

(1i) retaining the proceeds from sueh

:-;ale.

(C) C()ORDINATIO~.-The Seeretary shall

coordinate "vith the Attorney General to en:-;ure

that the National Motor Vehide Title Informa-

bon Sy:-;tem and other publicly aece~:-;ihle and

commercially available systems are appl'O-

12 priately updated to reflect the eru:-;hing 01'

13 shredding of vehides under thi:-; section and ap-

14 propriate re-classification of the vehicles' titles.

15 (3) ELWIBLI<; PURCIL\8ES OR LEASES PRIOR TO

16 DA'l'E OJ:<' ]<;NACT;VIENT.-A person who purchased 01'

17 leased a new fuel efficicllt vehide after March :30,

18 2009, and before the date of enactment of this sec-

19 tion is eligible for a cash rebate equivalent to the

20 amollnt~ de:-;cribed in :-;llbscction (b)(1) if the per:-;on

21 provides proof satisfactory to the Secretary that-

22 (A) the person was the registered owner of

23 an eligible trade-in vehidc; and
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1

2

3

(B) such vehicle has been disl)()sed of in

aecordance with eIanses (i) and (i i) of para-

g'raph (2)(1\).

4 (e) RE(1(:I1.i\TIO:\'8.-Notwithstanding the reqUlre­

5 ments of section 553 of title 5, United States Code, the

6 Secretary shall promulgate final re~YlI1ations to implement

7 the Program not later than :30 days after the date of the

8 enactment of this seetion. Snch rehYlllations shall-

9 (1) provide for a means of certifying dealers for

10 participation in the progn\.m;

11 (2) establish procedures for the reimbursement

12 of dealers participating in the ProgTam to be made

13 throug'h electronic transfer of funds for both the

14 amount of the vouchers and any reasonable adminis-

15 trative costs incurred by the dealer as soon as prae-

16 ticable but no longer than 10 days after the submis-

17 sion of a voucher for the new fuel effi(~ient auto-

18 mobile to the Secreta,ry;

19 (3) prohibit a dealer from using the voucher to

20 offset any other rebate or discount offered by that

21 dealer or the manufacturer of the ne"v fuel efficient

22 antomobile;

23 (4) require dealers to disclose to the person

24 trading in an eligible trade in vehicle the best estl-

25 mate of the scrappage value of such vehicle and to
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1 permit the dealer to retain $50 of any <WHHmtK paid

2 to the dealer for f:;crappage of the autornobile aK pay-

3 ment for any admini~trative costs to the dealer asso-

4 ciated \vith participation in the Program;

5 (5) establiKh a process h~' \,vhich perr-;ons \vho

6 quality for a rebate undcr subsection (d)(3) may

7 apply for such rebate;

8 (6) consistent with Kubsection (d)(2), establish

9 requirernents and procedures for the diKpmml of cli-

10 g'ible trade-in vehidcr-; and prOvide such information

11 as may hc necessary to entities engaged in such dis-

12 posal to ensure that such vehieles are disposed of in

13 accordance \\ith r-;uch requirements and procedures,

14 ineluding-

15 (1\) requirements for the removal and ap-

16 propriate disposition of refrigerants, antifreeze,

17 lead produets, mercury s\\itches, and such other

18 toxic or hazardous vchide components prior to

19 the crushing or shredding of an eligible trade-

20 in vehicle, in acconlance with rules established

21 by the Secretary in consultation with the 1\d-

22 ministrator of the :E.lmil'ollll1cntal Protection

23 Agency, and in acconlancc \\'ith other applicable

24 I~"ederal 01' State requirements; and
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1 (B) a mechani~nn for dealerH to certify to

2 the Secretary that eligible trade-in vehicleH are

3 diHpoHed of, or tranHferred to an entity that will

4 enHure that the vehicle iH diHpoHed of, in accord-

5 ance vvith Huch requirementH and procedureH

6 and to Hubmit the vehicle identification numberH

7 of the vehicleH dispm;ed of and the new fuel effi-

8 cient automobile purchaHed with each voucher;

9 (7) conHiHtent with Hulmcdion (d)(2), eHtabliHh

10 requirementH and procedureH for the diHpoHal of eli-

11 g'ible trade-in vehicleH and provide such information

12 as may be necesHary to entitieH engaged in such diH-

13 posal to ermure that Huch vehicleH are diHpoHed of in

14 accordance with Huch requirementH and procedureH;

15 and

16 (8) provide for the enforcement of the penalties

17 described in subsection (f).

18 (f) ANTI-F'IL:\UD PROVISIONN.-

19 (1) VIOIJATION.-It shall be unlawful for any

20 perHon to violate any proviHion under thiH Hection or

21 any n'hl1I1ations iHsued pursmmt to Hubsedion (e).

22 (2) PK'\AUrIEs.-Any perHon who commitH a

23 violation deHcribed in paragnrph (1) Hhall be liable to

24 the United StateH Government for a civil penalty of

25 not mOl'e than $25,000 for each violation.
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2 Not later than :30 dayH after the date of enaetment of this

3 Hection, and promptly upon the update of any relevant in-

4 formation, the Secretary shall make available on an Inter-

5 net website and through other means determined by the

6 Secretary information about the Program, including-

7

8

9

10

11

12

13

(1) how to determine if a vehide is an elihrible

trade-in vehicle',

(2) how to participate in the Program, includ-

ing how to determine participating dealers;

(3) a comprehensive list, by make and model, of

new fuel efficient automobiles meeting the require-

ments of the ProgTam.

14 Once such information is available, the Secretary shall

15 eonduet a public a\vareness campaign to inform consumer's

16 about the Program and where to obtain additional infor-

17 Ination.

18 (h) RECORDKEEPINO AND HEPOR'l'.-

19 (1) DA'rABAHE.-The Secretary shall maintain

20 a database of the vehicle identification numbers of

21 all new fuel effieiellt vehicles purchased or leased

22 and all eligible trade-in vehides disposed of under

23 the Program.

24 (2) REPORT.-Not later than .June 30, 2010,

25 the Secretary shall submit a report to the COIl1-
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Illittl'(' Oil I-Dlll'l'(!'\' <llld Comml'l'e(' of the House of1"'.

Rl'prl'sl'llt<ltiYes cllld th(' Committee on (~omml'n'e of

thl' Sl'lH1.tl' describing- the efficacy of the Program,

induding-

(1\) a dl'seription of program results, lll-

(i) the total Illlmber and amount of

vouchers issued for purchase or lease of

new fuel ('ffi('ient automobiles by manllfae-

hirer (lnelwling aggn'gate information

cOlH'enling' the make, model, model yl'(lr)

and category of automobile;

(ii) ag'greg-ate information I'eganling

the make, 1l1Od('I, model year, and manll-

faduring loeation of n~hitles traded in

under' the Program; and

(iii) the location of sale or lease;

(B) an estimate of the overall incr'ease 111

fuel efficiency in terms of miles per' gallon, total

all!lllal oi I sayings, and total alllllwi green house

g-<lS redlletiolls, <IS a resnlt of the Program; and

(C) an ('stillmte of the overall ecollomie

alld enlployn1l'nt effl'ds of tlH' Program.

(43521312)
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1

2

3

4

5

6

7 (j) DI~FI~I'I'l()NS.-A~u~ed in thi~ ~edioll-

8 (1) the term "pas~eng('r automobile" IlWall~ a

9 pas~enger automobile, HS defined III sed,ion

10 :32901(a)(1H) of title 49, Ullited States Code, that

11 ha~ a combined fuel economy value of at leW-it 22

12 miles pel' gallon;

13 (2) the term '\~ateg'()ry 1 truck" 1ll(,(1Il~ a 11011-

14 pa~~ellger automobile, a~ defined m ~e(·tion

15 :32901 (a)(17) of title 49, lhlited State~ Code, that

16 ha~ a combine<l fuel eeonomy value of at Il'a~t 1H

17 miles per gHllon, exel'pt that such tel'lll doe~ not in-

18 elude a eategory 2 truek;

19 (;3) the term "eategOl~' 2 tnH'k" Ill<.'an~ a large

20 van or a large pickup, as eategorized by the Sec-

21 rl'tar,v usillg tIl<.' method uSl'd by the Ell\l ron 111<.'11 tal

22 Pl'Otedion ..(\gl'IH~,V and <Iescl'ibe<l in the report enti-

24 E('OIIOIll,V Tn'IHls: 197;") through 200H";
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(4) the term "eateo'OlY ;3 truck" means a vvorkto> •

truck, m; defined in sedion 32901 (a)(19) of title 49,

United States Code;

(5) the term "combined fuel economy value"

means-

(A) with respect to a new fuel efficient

automobile, the number, expressed in miles per

gallon, centered below the words "Combined

F'uel Economy" on the label required to be af-

fixed or caused to be affixed on a new auto-

mobile pursuant to subpart D of part 600 of

title 40 Code of l11ederal H,ehYlllations;

(B) with resped to an eligible trade-in ve-

hicle, the equivalent of the number descrihed in

subparagraph (A), and posted under the words

"Estimated New EPA MPG" and above the

vvord "Combined" for vehicles of model year

1984 through 2007, or posted under the words

"Ne\-\' EPA MPG" and above the word "Com-

bined" for vehicles of model year 2008 or later

on the fileleconomy.gov website of the Environ-

mental Protection Agency for the make, model,

and yeaI' of Hueh vehicle; or

(C) with l'eslwet to an eligible trade-in ve-

hicle manufactured between model years 197H

(43521312)
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1 through 1984, the equivalent of the number de-

2 seribed in ~mbparagnlph (A) as determined by

3 the Sceretary (and posted on the website of the

4 National Highway Traffic Safety Administra-

5 tion) using data maintained by the Environ-

6 mental Protection Agency for the make, model,

7 and year of such vehicle.

8 (6) the term "dealer" means a person licensed

9 by a State who engages in the sale of new auto-

10 mobiles to ultimate purchasers;

11 (7) the term "eligible trade-in vehicle" means

12 an automobile (H' a \vork truck (as such terms are

13 defined in section 32901 (a) of title 49, United

14 States Code) that, at the time it is presented for

15 trade-in under this Hection-

16 (A) is in drivable condition; and

17 (B) has been continuously inHured con-

18 sistcnt \vith the applicable State law and reg-

19 istered to the same owner for a period of not

20

21

22

23
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less than 1 year immediately prior to snch

trade-in; and

(C) has a combined fuel ecollomy vaJue of

18 miles per gallon or less;

(43521312)
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1 (R) the term "new fuel efficient automobile"

2 means an antomobile described in parHhYf'aph (1),

3 (2), (:3),01' (4)-

4 (A) the equitable or legal title of which has

5 not been transferred to any person other than

6 the ultimate pnrchaser;

7

8

9

10

11

12
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(B) that carries a Inannfaetnrer's sng-

gested retail price of $45,000 or less;

(C) that-

(i) for lWW thel efficient antomobiles

\veighing np to 8,500 ponnds, is certified

to applicable standards nnder section

86.1811-04 of title 40, Code of Pederal

Regl1lations; or

(ii) for categOlY 3 trucks, is certified

to the applicable vehicle or engine stand-

anls nnder section 86.1 RI6-08, 86-007-11,

or 86.008-10 of title 40, Code of 11-'ederaJ

Hegnlations; and

(D) that has the combined fiwl economy

valne of-

(i) 22 miles pel' gallon for a passenger

automobile;

(ii) 18 miles pel' gallon for a categOlY

1 truck; and

(43521312)
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(iii) 15 miles per gallon for a category

2 truck;

(9) the term "Prohyram" means the Ca~h for

Clunkers rremporary Vehicle Trade-in Prognull es-

tahlished by this section;

(10) the term "qualifying lease" meam; a lease

of an automobile for a period of not less than 5

years;

(11) the term "~crappage value" means the

amount received by the dealer for a vehicle upon

transferring title of such vehicle to the person re-

spon~ible for ensuring the dismantling and destroy-

in o ' the vehide·b ,

(12) the term "Secretary" means the Secretary

of Transportation acting through the National High­

way Traffic Safety Administration;

0:3) the term "ultimate purchaser" means,

18 with respect to any new automobile, the first per~on

19 who in good faith purchases such automobile for

20 Imq)oses other than resale; and

21 (14) the term "vehide identification number"

22 means the 17 character number used by the auto-

23 mobile industry to identit}r individual automobiles.
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1 (k) AFTIIORIZA'1'ION OJ;' ApPHOPRIA'l'IONK-There is

2 authorized to be appropriated to the Secretary

3 $4,000,000,000 to carry out this section.

In the table of contents in section 1(b), insert after

the item relating to section 127 the follmving new item:

See. 128. Temporllry whide trade-in program.
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