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HEARING ON ~"THE SALMONELLA OUTBREAK: THE CONTINUED FAILURE
TO PROTECT THE FOOD SUPPLY*™*

WEDNESDAY, FEBRUARY 11, 2009

House of Representatives,

Subcommittee on Oversight and Investigation

Committee on Energy and Commerce

Washington, D.C.

The subcommittee met, pursuant to call, at 10:05 a.m.,
in Room 2123 of the Rayburn House Office Building, Hon. Bart
Stupak (chairman) presiding.

Members present: Representatives Stupak, Braley,
Markey, DeGette, Schakowsky, Christensen, Welch, Green,
Sutton, Barrow, Inslee, Pallone, Dingell, Waxman (ex
officio), Walden, Deal, Radanovich, Sullivan, Burgess,
Blackburn, Gingrey and Barton (ex officio).

Also present: Representative Bishop.
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Mr. {Stupak.} This meeting will come to order.

First 1 want to take the opportunity to welcome all of
our new and returning members to the subcommittee. 1 am
honored to be able to serve as chairman for another term. |1
want to welcome our new ranking member, Mr. Walden of Oregon,
and also Mr. Braley, the vice chair of this subcommittee.

You have been on the subcommittee for some time, Mr. Walden.
I look forward to working with you In a good, bipartisan
working relationship iIn the 111th Congress like we had in the
110th Congress.

I welcome Chairman Waxman In his new role as chairman of
the full committee. Mr. Chairman, 1 know you will serve us
well and will continue the tradition of aggressive and fair
oversight that this committee has become known for. 1 also
look forward to working with your staff along with Mr. Kevin
Barstow, who In this case here traveled once again to Georgia
to look at the peanut plants In Georgia as he did in 2007. 1
think Kevin is going to be in every peanut plant in Georgia
iT this keeps up, so I want to thank Kevin and Scott
Schloegel and the whole staff for all their hard work in
preparation for today"s hearing.

I want to thank Chairman emeritus, John Dingell, the

gentleman from my home State of Michigan, for his long and
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distinguished career iIn the House and here in the Energy and

Commerce Committee.

resolution on the Floor today, so members will be moving back

I must note today in fact the first

and forth in and out of this committee to pay tribute to Mr.

Dingell as being the longest-serving Member in the history of

the U.S. House of representatives. He served more than 53

years and 2 months.

As was noted in the ceremony honoring

Chairman Dingell last night, we will honor him for the time

he has served and we honor him more for what he has done

while serving.

It is truly a pleasure and a privilege to

serve with Mr. Dingell and have him on this committee.

Now the business before us today. This hearing today

that we have is ~"The Salmonella Outbreak: the Continued

Failure to Protect the Food Supply.

opening statements.

We will begin with

The chairman, the ranking member, the

chairman emeritus will be recognized for 5 minutes for an

opening statement, and other members will be recognized for 3

minutes for their opening statements. | should note, there

is a lot of interest in this hearing. We already have a

statement submitted by the record with unanimous consent.

Representative Sanford Bishop is here. He is from Georgia.

He has an interest in this. And also Mr. Barrow is here,

again not part of the subcommittee but he i1Is a member of the

Tfull committee.

Mr .

Green is here, so a lot of interest iIn
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this hearing. So 1 will begin with the opening statement.

Since late 2008, the United States has been in the grips
of a nationwide outbreak of salmonella infections that to
this date i1s believed to have caused 550 i1llnesses and eight
deaths i1n 43 States. |In January, public health officials iIn
Minnesota and Connecticut connected the outbreak to peanut
butter produced by the Peanut Corporation of America, PCA, at
its plant in Blakely, Georgia. This finding triggered a
series of recalls that have included all peanut butter and
other peanut products produced at the facility for the past 2
years and recalls by over 54 companies of more than 1,900
products containing the ingredients from the Blakely,
Georgia, and Plainview, Texas, facilities of PCA. The
recalls have cost business and government millions of
dollars. The psychological cost has been widespread concern
among parents of the millions of children nationwide who
daily enjoy peanut butter sandwiches, cookies, crackers and
other snacks. The President of the United States has
expressed the view of parents across America when he said
that his 7-year-old daughter eats peanut butter probably
three times a week and that, "~ 1 don®"t want to have to worry
about whether she is going to get sick as a consequence to
having her lunch.*"*

Today"s hearing will examine how this contamination was



90 allowed to grow unchecked and the collective failure of

91 multiple players--the peanut butter manufacturer, the Food
92 and Drug Administration, State regulators and private

93 iIndustry--to take steps that might have prevented the

94 outbreak. This subcommittee is well versed on the issues we
95 address today. In the last Congress we held eight hearings
96 to examine the safety and security of the Nation"s food

97 supply including one in April of 2007 in which we

98 specifically examined a similar outbreak arising from

99 salmonella contamination of peanut butter manufactured by
100 ConAgra.

101 Although we continue to learn new facts about the

102 outbreak In the Georgia facility at which it all started, the
103 facts we already know paint a very disturbing picture. When
104 the FDA inspectors entered the plant in Georgia, they found a
105 Tfacility riddled with unsanitary and unsafe conditions

106 according to the inspector®s preliminary report. Mold was
107 observed growing on the ceiling and walls In the cooler used
108 to store peanut butter products. A live roach and several
109 dead roaches were observed iIn the washroom adjacent to the
110 production/packaging area. Most importantly, salmonella was
111  found in two separate locations in the plant including the
112 one that was only 3 feet from finished peanut butter

113 products. Even more disturbing is the fact that Peanut
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Corporation of America knew about salmonella contamination
for over a year and a half but did nothing to address it.
Internal company records reveal that since June 2007, PCA"s
products tested positive for salmonella on 12 different
occasions but that the company continued to produce and
distribute 1ts peanut butter products without consequence.
And we know that the multiple players had opportunities
to report or detect the contamination but failed to do so.
The FDA had the authority to conduct inspections at the PCA
facility and to test for salmonella, but when the FDA sent
state iInspectors to the plant on i1ts behalf 1n 2007 and 2008,
it did not test for salmonella, even though both visits
occurred after the 2007 salmonella outbreak traced to the
ConAgra plant just 70 miles down the road from the PCA plant.
One of these inspectors occurred just one day after PCA-
manufactured product had tested positive for the presence of
salmonella. The Georgia Department of Agriculture conducted
two inspections of the Blakely plant in 2008 but did not
conduct tests for salmonella on either occasion despite an
internal goal to conduct such tests once a year. Private
laboratories that conducted the tests when PCA had firsthand
knowledge of the positive findings of salmonella failed to
report those results to anyone but the company. Neither the

FDA nor the State of Georgia requested access to those
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records until after the salmonella outbreak. PCA"s largest
customers such as Kellogg™s engaged contractors to conduct
audit of the Blakely plant but they did not conduct their own
salmonella test and did not require PCA to show them their
internal test results, which would have revealed a consistent
pattern of salmonella contamination.

So we appear to have a total systemic breakdown with
severe consequences for hundreds of victims for which we need
explanation. That is why we have asked representatives from
each of these players, the manufacturer, the FDA, the State
regulator, the private laboratories as well as victims of
this outbreak to testify today. At this hearing we will seek
answers to the following questions. What has been the human
impact of this outbreak? How could the company, regulators,
laboratories and industry let the salmonella contamination
remain hidden for over a year before the outbreak? What
legislative or regulatory changes can be implemented to
prevent such catastrophic failures i1n the future? On this
last question, it bears noting that we already have a vehicle
for change iIn this area, H.R. 759, the FDA Globalization Act
of 2009, which I am sponsoring along with Congressmen Dingell
and Pallone.

I look forward to today®s testimony as an opportunity to

gather additional information with which to shape this
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legislation to address the public health impact of this and
similar outbreaks. |If there any good that can come from this
tragic outbreak, it could come from long-overdue legislative
change to protect the American people from dangers in the
Nation®s food supply.

[The prepared statement of Mr. Stupak follows:]



169 Mr. {Stupak.} Next 1 would turn to my ranking member,
170  Mr. Walden, for his opening statement, please.

171 Mr. {Walden.} Thank you very much, Mr. Stupak, and Mr.
172 Chairrman, 1 look forward to working with you in my new role
173 as the ranking Republican on the Oversight and Investigation
174  Subcommittee. We have worked together on issues before for
175 many years to protect the safety of Americans in many

176 different ways and to improve security and other things in
177 agencies. So | look forward to our work together.

178 Ladies and gentlemen, 1 remember our previous food

179 safety investigations into E. coli in spinach, E. coli in
180 meat, salmonella in peanut butter, salmonella in jalapenos,
181 now salmonella in a variety of peanut-containing products.
182 This container is full of products that less than a month ago
183 people were consuming thinking 1t was fine to eat, and one of
184 the things I am going to do today is ask Mr. Parnell from
185 Peanut Corporation of America if he would like to open this
186 and sample some of the products that he didn"t think were a
187 problem in sending out to the rest of us to eat. Now, there
188 are some recalled products In here and there are some that
189 are probably okay now. Lives were lost and people were

190 sickened because they took a chance and I believe knowingly

191 shipping product that was contaminated.
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Yesterday we learned there is another plant in Texas
that the FDA didn"t even know existed that apparently has
never been inspected and now we learn there was salmonella in
that plant as well. This i1s simply outrageous.

The latest outbreak of salmonella has sickened 11 people
in my home State of Oregon. It has touched the lives of
teenagers in Baker County and toddlers all the way the other
side of the State in Medford and in Wilsonville. Pets have
now been added to the list of those falling ill from
salmonella-tainted products. A dog in Oakland, Oregon,
apparently i1s the first animal illness in the Nation linked
to recalled products.

Today we will hear from a witness from one of these
affected families, Peter Hurley. Mr. Hurley, 1 welcome you
and your wife and your three children today. Jacob is here.
Three-year-old Jacob, do you want to stand up and give a wave
there? You are going to hear about Jacob®"s story. Jacob
became sick i1n January. For about 2 weeks Peter and his wife
watched as poor Jacob got sicker and sicker and they
consulted their pediatrician and sought counsel and advice
and poor Jacob apparently couldn®t keep anything down. The
pediatrician said well, what does Jacob like to eat because
at least maybe we can get him to eat what he likes to eat and

help him along. Austin peanut butter crackers is his
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favorite. So he continued to peanut butter crackers, and
eventually as the news came forward that those crackers and
other products like those in this container may well be
containing salmonella, a State epidemiologist showed up at
their house on a Saturday night, took the crackers, and from
what 1 understand, every other package was contaminated with
salmonella. Can you imagine the tragedy as a parent of
knowing that in effect you have been poisoning your 3-year-
old child with the help of your pediatrician, none of whom
knew this was the problem until the damage was done?
Salmonella i1s a naturally occurring microorganism. It
i1s usually transmitted to humans by eating contaminated
foods. To reduce the risk of contamination, we require food-
processing firms to follow the Food and Drug Administration®s
current Good Manufacturing Practices that serve as the
minimum sanitary processing requirements for producing safe
food. Failure to comply with the Good Manufacturing
Practices i1s a violation of law, and 1f noncompliance leads
to the distribution of adulterated or contaminated foods,
more severe penalties may be applicable. Good Manufacturing
Practices also serve as the basis for food-firm inspections
conducted by the FDA and by State government inspectors.
Now, the Peanut Corporation of America, whose president

and plant manager are invited witnesses today, has been
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identified as the sole source of this salmonella outbreak.
Several of the company®s products were tainted with
salmonella at the PCA plant in Blakely, Georgia, and shipped
to more than 100 consignee fTirms that serve as suppliers to
food producers large and small for use as an ingredient in
hundreds of different products such as cookies, crackers, ice
cream, cereal and candy. At least two Oregon companies | am
aware of have had to recall their products because they
included iIngredients that were sourced back to PCA. The
health implications are all too clear, as our witnesses will
testify today. Additionally, there are economic consequences
for the food producers that use those ingredients and had to
conduct those recalls.

As FDA has reported and as indicated in documents
obtained by this committee, the Peanut Corporation of America
routinely violated numerous Good Manufacturing Practices and
knowingly shipped adulterated products to its customers. In
an internal e-mail chain between the plant manager, Sam
Lightsey, and the president, Steward Parnell, the two men
discussed microbial testing completed on finished product.
The e-mails state the company was notified of a confirmed
positive salmonella test on a sample conducted by an outside
lab. That sample was tested again and a negative reading

occurred. Then Peanut Corporation of America shipped
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contaminated product to another outside lab and received a
negative result. In response to getting a negative result,
the company president gave instructions to his plant manager
to ship the salmonella-positive products, specifically

telling them ~“turn them loose. Another e-mail from Mr.
Parnell, the president wants to discuss another positive test
of salmonella and the time lapse in the shipment of product
as a result. Mr. Parnell expresses his concern of losing
huge amounts of dollar sign, dollar sign, dollar sign, dollar
sign, dollar sign due to delays in shipment and costs of
testing. It appears Mr. Parnell was more concerned about his
company®s bottom line than the food safety of Americans.

Expert witnesses will explain that a subsequent negative
test result for salmonella on a sample never, never negates
the initial finding of a confirmed positive. In response to
a confirm positive, PCA should have immediately destroyed the
entire lot of contaminated product, ceased production and
attempted to uncover the root cause of the contamination.
All these steps are part of the FDA"s manufacturing
requirements that firms are forced to follow, required to
follow.

FDA must enhance the GMPs for food and get stronger

authority. Food firms should be required to give FDA access

to records that show compliance, prove that kill step for
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pathogens actually works and confirm sanitation and
protection against cross-contamination. To help prevent
outbreaks in the future, FDA inspectors must have access to
internal documents. We must assure the public the food on
our grocery shelves i1s safe and what we put Into our mouths
and those of our children, elderly parents and even our pets
is safe. While Congress moves on legislation, our food
safety agencies and food manufacturing firms can take
immediate action to improve the production of safe food, and
I suggest that we demand those actions now, Mr. Chairman.
Thank you.

[The prepared statement of Mr. Walden follows:]
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Mr. {Stupak.} Thank you, Mr. Walden. | suggest you
keep your contaminated products on your side of the aisle.
That would be a new way to get back into the majority but we
will pass on that.

Mr. Waxman, opening statement, please, sir.

The {Chairman.} Thank you very much, Mr. Chairman. 1
am pleased to see you continuing your aggressive oversight on
the i1ssues of food safety and I am pleased also to see that
you are working with our counterparts on the Republican side,
especially Ranking Member Walden, to do this in a bipartisan
basis. There i1Is no partisanship when it comes to questions
of food safety. We are shocked at what has been going on in
this country on food issues, and what this committee needs to
do is to find out the truth, hold people accountable and make
sure i1t doesn"t happen again.

For too long, people have been worried about this and
they want to know what is happening, who is responsible.
Well, we are going to hear in this first panel that those who
most often pay the price are the young, the elderly and the
infirmed because these tainted products distributed by the
Peanut Corporation of America were sent to elementary
schools, nursing homes, hospitals and even FEMA meal kits

handed out in the wake of the Kentucky ice storms. We are
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going to hear today the results of our subcommittee®s
investigation and we have obtained documents that 1 would ask
unanimous consent be made part of the record.

Mr. {Stupak.} Without objection.

[The information follows:]
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The {Chairman.} These documents obtained by our
subcommittee are very disturbing because what they show is
that this company cared more about i1ts financial bottom line
than 1t did about the safety of i1ts customers. Last
September, for example, PCA was notified by a private lab
that its products had testified positive for salmonella.
This wasn"t the first positive test the company received and
it may not be the last. In response, the president of the
company sent an e-mail. Stewart Parnell was complaining that
the positive salmonella tests were costing them huge amounts
of money, and I see on the screen that we are flashing up
this e-mail. ~"There is going to be a huge lapse in time
from the time we pick up peanuts until the time we can

invoice. Well, even after the FDA began iInvestigating in
January and forced the company to recall some products, PCA"s
first concerns were financial. On January 19, Mr. Parnell
sent an e-mail pleading with the FDA officials to allow the
company to keep doing business. He wrote that they

" “desperately at least need to turn the raw peanuts on our
floor into money."" He assured the FDA that these peanuts
would be cooked and further processed by their Texas

facility. This Texas facility 1s the same one that was shut

down yesterday after salmonella was found there too.
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The subcommittee also obtained documents that appear to
show that Mr. Parnell was not forthcoming about his company®s
past. Despite multiple records showing positive salmonella
tests over 3 years, he wrote an e-mail to his company®s
employees on January 12 asserting flatly that, ~“We have

never found any salmonella at all, and he blamed the news
agencies. They are looking for news stories that are going
to scare people about the cause of this food sickness
outbreak. The subcommittee obtained a statement from an
official at one of the private labs used by PCA to test for
salmonella. The lab official reported that PCA"s plant
manager In Georgia, Sam Lightsey, admitted to shipping
products before receiving lab results. The official stated,
““When 1 called Mr. Lightsey in early October 2008 to give
him the serology reports that JLA obtained from the lab for
the confirmed salmonella, he paused and said uh-oh or
something to that effect and then told me he had released the
product for shipping. When I asked him if he could get it
back, he said it was on a truck heading to Utah.*" This lab
official also informed us that PCA stopped using its services
because it received too many positive tests. The official
stated, "I called Mr. Lightsey to follow up on the recent
discussion regarding the confirmed positive and he confirmed

that because of the high coliform results, they are going to
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send samples to a different lab.""

Mr. Chairman, 1 want all these documents iIn the record.
I want them to be made public. 1 hope that in this hearing,
we are going to be able to find out more about the actions of
these PCA officials. 1 look forward to hearing from the labs
that conducted these tests as well as the State and federal
officials in charge of overseeing this company, and I also
want to extend my condolences to the victims and family
member, the victims who are here today. We have got to find
out the truth. We have got to hold people accountable and we
have got to make sure that this doesn"t continue In the
future.

Thanks for your hard work and the aggressive oversight
that 1 know you are committed to. | yield back the time.

[The prepared statement of Mr. Waxman follows:]
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Mr. {Stupak.} Thank you, Mr. Chairman.

I next turn to Mr. Barton of Texas for an opening
statement.

Mr. {Barton.} Thank you, Mr. Chairman.

Today you are going to see Congress at i1ts best and at
its worst. This subcommittee hearing is Congress at its
best. We have an issue that affects the public health and
safety of American people. We have a chairman and a
subcommittee chairman who have quickly acted to bring it to
the country®s attention, to bring witnesses forward both from
the victims®™ side and from the regulatory side and also give
an opportunity for the affected party, the company in this
case, to present their side of the story. That has been done
on a bipartisan basis with full cooperation including
yesterday a full committee meeting, business meeting, where
we unanimously voted to subpoena to compel some of the
witnesses that didn"t want to voluntarily testify to come
before the Congress so that people would know. That 1is
Congress at its best. Mr. Waxman and Mr. Stupak are to be
commended for their leadership.

I also want to commend Mr. Walden, the new ranking
member on the Minority side, for the best opening statement I

have heard in 22 years in an oversight hearing, and that goes
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back to John Dingell, Billy Tozan, Tom Bliley, Mr. Waxman and
others who have always specialized iIn aggressive oversight.
He put the case succinctly. He put the case iIn personal
terms. He did i1t in a way that we can understand. So that
iIs Congress at its best.

Unfortunately, today we are also going to see Congress
at its worst. We have the stimulus package that is in limbo
somewhere iIn conference between the Senate and the House of
Representatives, and the House conferees were appointed
yesterday. This committee, who has got jurisdiction for
approximately $100 billion of that stimulus, including all
the healthcare issues, all the telecommunications issues, all
the energy issues, all the environmental issue has one
conferee, the chairman of the committee. Nobody on the
Minority side. 1[It is a very small conference but the Speaker
has seen fit that the Minority doesn"t count. Our voice
doesn®t count. Well, 1 have a prediction to make. By the
end of the day or the end of the week, they are going to hear
the voice of the Minority on this issue. We need to do
something to help the economy for this country, we need to do
it cooperatively on a bipartisan basis, but when you shut one
side out, 1t makes i1t very difficult to work In a positive
fashion.

So on a positive note, this Is an important hearing. We
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are totally supportive. Whatever the results of the hearing
are, 1 am sure we will work together to implement those, but
on the other issue, it is not democracy when only one side
has a voice.

With that, Mr. Chairman, | yield back.

[The prepared statement of Mr. Barton follows:]
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Mr. {Stupak.} Thank you, Mr. Barton.

By order of appearance, members will be recognized for 3
minutes for an opening statement. Next would be Mr. Green
from Texas.

Mr. {Green.} Thank you, Mr. Chairman. 1 want to thank
you for holding the hearing today. Last year we had many
hearings on food safety, but unfortunately, the committee was
never able to pass a food safety bill. The recent salmonella
outbreak is yet another example of how the FDA and State
agencies are unable to protect the American food supply. The
committee™s iInvestigation has shown that Peanut Corporation
of America was operating with blatant disregard for safety
standards, which ultimately led to at least eight deaths and
sickened 600 individuals. Investigations by this committee
found the Peanut Corporation of America shopped for labs that
gave them negative salmonella results after originally
testing positive, that they would not wait for the results
and would ship the products out for consumption without
ensuring they were safe for consumption. Peanut Corporation
of America"s plants are also in deplorable condition,
especially the plant In Georgia with cockroaches near the
peanuts, water leakage, mold and unsanitary production line.

On the 3rd we learned that the Peanut Corporation of
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America was operating an unlicensed and uninspected plant in
Plainview, Texas. This plant was never inspected until the
FDA began investigating the salmonella outbreak, at least
never inspected by the FDA. Unfortunately, my home State of
Texas 1s one of the states where the FDA relies on our State
inspectors to oversee food safety. On Monday the Texas
Department of State Health Services shut down the Plainview
plant after it tested positive for possible salmonella. It
is unbelievable that a food-processing plant can deliver
possibly tainted products into our food supply without a
license and without ever being iInspected. One thing is
clear: No plant should be able to operate iIn the manner in
which the Peanut Corporation of America has operated.
Congress, myself included, said for years that the FDA
is underfunded, and that is still true, but throwing money at
them will not solve the problem. We need to overhaul the way
the FDA reviews and iInspects our food-processing plants and
food supply. This committee, Congress and the new
Administration must do all we can to shut down those unlawful

operators and find a new way to protect the American food

supply.
Again, I want to welcome our witnesses here,
particularly the children. | have a 4-year-old granddaughter

who loves peanut butter and crackers. In fact, as | sit here
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today, my son, they are having a new baby this morning in
south Texas, a little boy, and all of them, all my
grandchildren eat peanut butter and 1 have a jar here, and I
didn®"t bring it to check it for salmonella, but anyway, i1t is
so important for the American people literally from our
smallest citizens to our oldest.

Thank you, Mr. Chairman.

[The prepared statement of Mr. Green follows:]



503

504

505

506

507

508

509

510

511

512

513

514

515

516

517

518

519

520

521

522

523

524

525

26

Mr. {Stupak.} Thank you, Mr. Green.

Mr. Deal for an opening statement, please, 3 minutes.

Mr. {Deal.} Thank you, Mr. Chairman.

First of all, 1 would like to welcome the deputy
commissioner of agriculture from the State of Georgia, Mr.
Terry Coleman, who by the way is a former speaker of the
Georgia House of Representatives as a Democrat, Mr. Chairman,
and also Mr. Oscar Garrison, who iIs the assistant
commissioner of agriculture of the Georgia Department of
Agriculture, who 1s going to testify on one of our panels.

Mr. Chairman, our Nation has always prided itself on
having the safest food supply in the world. This confidence
is founded on the hard work of those who grow, process,
package and deliver our food coupled with the oversight and
inspections provided by the federal agencies such as FDA and
USDA working with their comparable State regulatory
authorities. Let no one misunderstand, however, we are all
outraged by the alleged violations of law and common
standards of safety which are the focus of this hearing, and
our sympathy goes out to those who were injured and to those
who have suffered losses. Although 1 am a resident of the
State of Georgia where the production of peanuts is a vital

part of our State®s economy, there will be no statements of
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provincial protectionism from me for it iIs those who are
closest to the problem that are the most infuriated by it for
we know that the vast majority of those who produce peanuts
and the resulting products are decent, law-abiding people.
Right now peanut farmers are poised to plant this year®s
crop. The uncertainty created by the actions of Peanut
Corporation of America will cost them millions of dollars.
They and many more in the chain of production have done
nothing wrong but they are suffering the consequences of the
questionable actions of one company. These innocent
individuals and companies are more concerned than almost
anyone that the cloud of suspicion be removed from the peanut
industry.

As legislators, we should be asking how we can make the
system work better. |1 am sure we can learn from this
unfortunate experience how to reform our iInspections system
at both the federal and state levels. In fact, the Georgia
General Assembly i1s iIn session right now and is considering
legislation to strengthen the role of our State inspections
and oversight. We have the responsibility to shake the
scales of justice as it relates to food safety but the
architect whose eyes are focused only on the actions of the
most egregious will design scales of justice that will not

work for 1t fails to account for the overwhelming weight of
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the majority who are honest and law abiding. That is our
challenge as we go forward to ensure the safety of all
without destroying the underlying industry.

I am confident that the peanut industry of my State and
the Nation will work cooperatively with this committee, with
this Congress and the legislatures of the various States to
craft reforms that will restore the confidence of the
American people in the safety of peanut products. Toward
that end, I pledge my best efforts, for after all, the good
health of the American public and in fact the fate of the
peanut butter and jelly sandwich lie In the balance.

Thank you, Mr. Chairman.

[The prepared statement of Mr. Deal follows:]
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Mr. {Stupak.} Thank you, Mr. Deal.

Next we will hear from Mr. Braley, the vice chair of the
subcommittee, a new member of the committee. Welcome.

Mr. {Braley.} Thank you, Mr. Chairman. 1 just want to
tell you how honored I am to be serving as your vice
chairman. 1 look forward to working with you and Ranking
Member Walden on the important work of the committee.

As 1 was preparing for the hearing today, 1 thought of
Upton Sinclair and what he must be thinking as we sit hear
nearly 100 years after the publication of The Jungle facing
the very same food questions that dominated the discussion of
this Capitol over 100 years ago, and that was highlighted by
this advertisement that appeared in USA Today where we have
the unbelievable aspect of corporations paying thousands of
dollars to say it ain"t me"", and as we focus on the
important topics we are here to talk about today, we need to
keep in mind the enormous economic consequences to people who
are not involved in this contamination as well.

This recent outbreak of salmonella In peanut products
has resulted in the recall of over 1,700 products, one of the
largest recalls ever under the jurisdiction of the FDA, but
this outbreak Is not just disturbing because of its size. It

is particularly troubling because of its impact on Americans
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587 most vulnerable to tainted food. As noted in the Monday

588 issue of USA Today, salmonella affects people who are most
589 wvulnerable depending upon the strength of their immune system
590 and how old or young they are, and we all know that

591 salmonella i1s most dangerous to very young children. Given
592 that, 1 think It iIs outrageous that the contaminated King Nut
593 peanut butter, which was the product in which the source of
594 this salmonella outbreak was first located, was distributed
595 to nursing homes, hospitals and schools.

596 Yet the serious concerns | have about the severity of
597 the effects of salmonella on children are only compounded by
598 the sheer popularity of peanut butter and peanut butter

599 snacks among children. As President Obama noted recently,
600 peanut butter is very prevalent in the diets of young

601 children like his daughter Sasha. As a parent, 1 know this
602 Tfirsthand. |1 am also concerned as a parent that three States
603 have had to remove tainted Peanut Corporation of America

604 products from their school lunch programs. These States

605 receive peanut butter or roasted peanuts from the Federal

606 Government, which bought them from the Peanut Corporation of
607 America. It is completely unacceptable that our Nation®s

608 schools could be serving children products that could make
609 them severely ill or kill them and that the Federal

610 Government would be purchasing and distributing these
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potentially dangerous products to our schools.

There are many questions that need to be answered today
about the practices of Peanut Corporation of America, about
the FDA and State inspections of their plants, and about the
general safety of our food supply. One thing that i1s clear
is that we need to be doing a much better job of protecting
Americans, particularly children and other vulnerable
populations, from unsafe food products. 1 look forward to
hearing the testimony of the witnesses and hope that this
hearing will help to determine what Congress needs to do to
prevent these outbreaks in the future and ensure the safety
of our Nation®s food supply.

[The prepared statement of Mr. Braley follows:]
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Mr. {Stupak.} Thank you, Mr. Braley.

Mr. Gingrey for an opening statement, please. | guess
he 1s not there.

How about Mr. Burgess for an opening statement? Order
of appearance we have been going by. Mr. Burgess.

Mr. {Burgess.} Thank you, Mr. Chairman.

Mr. Chairman, it seems like we have been here before.
We have previously established that there are serious
problems within the FDA. In the last Congress we had 16 FDA-
related hearings. Now we begin a new session of Congress
with a hearing on the Food and Drug Administration and their
role in inspecting the Peanut Corporation of America, the
source of over 553 salmonella-related illnesses and at least
eight deaths. Mr. Chairman, this is like a bad movie and we
all have read the script before. In 2007, we investigated
the Food and Drug Administration®s role with ConAgra and the
salmonella 1llness in their peanut-based products, and just
like today, in 2007 it was the State of Georgia which was the
source of the salmonella and peanut-based products, so it is
not just a bad movie script, it is a deadly one, and it has
got the same theme, salmonella, the same actors, the Food and
Drug Administration and the State of Georgia, but with one

crucial difference: this time there is the possibility of



648

649

650

651

652

653

654

655

656

657

658

659

660

661

662

663

664

665

666

667

668

669

670

671

33

criminal activity by the Peanut Corporation of America. And
we know that the Peanut Corporation of America engaged in
deliberate misconduct iIn this case. We know that the Peanut
Corporation of America not only retested salmonella-positive
batches of peanut products, they intentionally shipped the
products to their unsuspecting clients. At least 75
companies, 16 different food categories make over 1,000 types
of consumer foods with peanut products made by the Peanut
Corporation of America and then they put them in front of the
whole world for our consumption. It iIs no wonder in the past
month, 1t seems like almost on every newscast at the top of
every hour we are notified of yet another recall of yet
another product creating yet another crisis, a crisis iIn an
already troubled economy.

Mr. Chairman, this is a deliberate act that is almost
astonishing in i1ts cruelty. It is a violation not only of
the trust of the American consumer but also of theilr business
partners. The president of the Peanut Corporation of America
could give us answers, should give us answers, but we won"t
get them today because it iIs my understanding, that
individual is going to plead his Fifth Amendment rights.

Boy, I would love to ask, how did you think this was going to
work out for you.

I also continue to be troubled by how much the Food and
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Drug Administration needs our attention and modernization.
They need more powers like the mandatory recall power, which
I had previously advocated, as well as the power to retrieve
all records for any food company being investigated. But no
matter how much demand greater action and accountability from
the Food and Drug Administration, we can only hold the Food
and Drug Administration accountable for the laws that are
there and then businesses like the Peanut Corporation of
America, they violate not just the law but the fundamental
tenets of their business practices. It is not any longer
about following the rules of the FDA. It is just about being
a good citizen of the world. So for me, yeah, it i1s time
again to focus on the Food and Drug Administration and how we
need to work on the Food and Drug Administration and help it
in its mission but we also should focus on punishing the bad
actors i1n this case.

Mr. Chairman, now i1t is a criminal matter, and although
we need to work to continue to modernize the FDA by giving
them the money and the power they need to continue to protect
our citizens, you know, there is not a night that goes by it
seems that Lou Dobbs doesn®"t end his newscast by saying,

" "Doesn"t anyone deserve a government that works?"" and that
IS not just a rhetorical question, Mr. Chairman.

Mr. Chairman, let me ask that this committee answer Mr.
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Dobbs in the affirmative. Let us make it unambiguous. Let
us make 1t a bipartisan affirmative and let us also commit
that from this hearing forward we will make our actions match
our rhetoric, and 1 will yield back.

[The prepared statement of Mr. Burgess follows:]
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Mr. {Stupak.} Thank you, Mr. Burgess.

Ms. Christensen for an opening statement. Welcome to
the committee.

Ms. {Christensen.} Thank you, Mr. Chairman, and good
morning, Chairrman Waxman, Chairman Stupak, Ranking Members
Barton and Walden. This is my first hearing with the
Subcommittee on Oversight and Investigations and 1 am glad to
be here but I am really sickened by the reasons that we are
meeting this morning.

The recent salmonella outbreak demonstrated clear and
serious deficiencies In our country®"s food safety system,
some based on centuries-old legislation, and so this hearing
iIs very important to fixing the problems that cause so much
preventable illness and the eight deaths that should not have
happened, so thank you for holding it, and thank you also to
those who are here to testify, especially the families of
those who suffered because of the unscrupulous, likely
criminal business practices and the fact that our government
failed you. |1 extend condolences to the Almer and Tousignhant
families, and to Mr. and Mr. Hurley, we are glad to see that
Jacob is well enough to be here with us today.

For the past several months we have heard countless

reports about the salmonella outbreaks, and with each story
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and each investigation we learn a bit more about how many
gaps there are in our Nation®"s processes to ensure food
safety. We have also learned how key agencies such as FDA
lack the authority, resources and oversight that they clearly
should have to ensure the safety of our food and the health
of our families and our loved ones. Finally, we have learned
about the tragic consequences that these gaps in food safety
have on innocent lives, consequences that could have been
avoided, should have been avoided and consequences that 1
look forward to working with you, my colleagues on this
committee, to avoid in the future.

Thanks to Mr. Dingell, Mr. Pallone and Mr. Stupak, who
have already launched an effort that is heading us iIn the
right direction with the introduction of H.R. 759, the Food
and Drug Administration Globalization Act of 2009, which I am
proud to cosponsor. Through provisions which empower the FDA
with additional resources and mandatory recall authority as
well as oversight over and access to the safety plans of food
service facility established as well as access to those tests
that are conducted to measure safety and inspection records,
we are finally on a better path to prevention. We know those
measures are too late for the precious lives that have been
lost and the others that were put in jeopardy, lives of some

of more vulnerable people, those In nursing homes, hospitals
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and schools, all because we had to wait for a company to
initiate the recall of a product that they knew was tainted,
that they knew would make people sick just to protect their
profit margins.

There i1s plenty of blame to go around because many balls
were dropped. The only blameless ones In all of this are the
individuals who died, those who got sick and their families
and loved ones. If for no one else, let this hearing be
about them and let the lessons we learn and the next steps we
take to ensure that their suffering 1Is not forgotten.

Thank you, Mr. Chairman. 1 yield back the balance of my

[The prepared statement of Ms. Christensen follows:]
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Mr. {Stupak.} Thank you.

Mr. Radanovich for an opening statement, please.

Mr. {Radanovich.} Thank you, Chairman Stupak and
Ranking Member Walden. Also I want to thank Mr. Waxman and
Mr. Barton for holding this important hearing on the outbreak
of salmonella in peanut products.

As a representative of one of the largest agriculture
producing districts in the Nation, I am keenly aware of the
importance of food safety as a public health hazard and also
as an issue of national security. However, what truly makes
me more concerned about food safety, 1t Is not so much my
role as a Member of Congress but as a father of a 10-year-old
boy who happens to love peanut butter and jelly sandwiches.
Parents these days have so many things to worry about. It is
unfortunate that peanut products, which are often a staple in
the diet of a 10-year-old boy, have been added to this list.
Even with the best parenting iIn the world, there are some
things that are out of our control as parents. My wife and 1
can choose to avoid packing my son peanut products in his
lunch but that doesn"t stop him from trading his granola bar
for trail mix that has salmonella-tainted peanuts in it.

My condolences go out to those who have lost your loved

ones and to those who have been tragically affected by the
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salmonella outbreak, it was an avoidable situation, and 1 am
looking forward to hearing the testimony from the witnhesses
and learning how Congress can help prevent situations like
this from reoccurring.

So 1 look forward to the hearing and what we might learn
from 1t, and Mr. Chairman, 1 yield back.

[The prepared statement of Mr. Radanovich follows:]
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Mr. {Stupak.} Thank you.

Ms. Sutton for an opening statement, 3 minutes. Welcome
to the committee.

Ms. {Sutton.} Thank you, Mr. Chairman.

On Christmas Day, my local newspaper had a story about a
resident in a Summit County nursing home, that she was very
ill, and on top of many other medical conditions she suffered
from fever, abdominal cramps and diarrhea. Doctors diagnosed
this woman with a case of salmonella, and a few weeks later
she died. The woman I speak i1s one of the eight people who
died of salmonella and is among the 550 people nationwide who
became sick as a result of this bacteria. According to the
Ohio Department of Health, there have been 89 cases of
salmonella reported in Ohio In the past 4 months. This
figure 1s much higher compared to occurrences in other
States.

Mr. Chairman, this outbreak demonstrates yet again that
our food inspection system is broken. The source of the
salmonella was traced to a factory in Georgia, we have heard,
called the Peanut Corporation of America, or PCA, and on
multiple occasions PCA"s peanut products have tested positive
for salmonella. PCA still shipped their products to schools,

nursing homes and stores, despite that. Now there iIs a
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document on the FDA website with 288 pages worth of recalled
products that include peanuts. The negligent practices in
this food manufacturing plant are unacceptable and the
government must do more to protect Americans. Regulatory
agencies like the FDA, they need more power and they must
execute more power and oversight to prevent another
catastrophe like this. This is why I reintroduced the
Protect Consumers Act. This bill is very simple. It would
give the FDA mandatory recall authority over food products.
Mandatory recall authority is only one of the critical steps,
and there are other bills out there that are equally
important and more comprehensive but just taking this simple
step is a step that we should pursue with haste. Currently,
the FDA i1s forced to rely on the company at issue to do the
right thing, and we know that that isn"t a good way to
operate.

I look forward to hearing from PCA to learn why they
continued to sell their contaminated products. 1 am also
eager to hear from government officials to learn about their
role in the recall and 1 look forward to working with my
colleagues here on the committee to fix our broken system so
that America®s families can trust that the food they are
eating is safe. That is not too much to ask.

Thank you.
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841 [The prepared statement of Ms. Sutton follows:]
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Mr. {Stupak.} Thank you.

Ms. Blackburn for an opening statement, please.

Ms. {Blackburn.} Thank you, Mr. Chairman. Thank you
for the hearing, and 1 want to thank our witnesses for taking
their time to come before us today.

As you have heard, FDA review and oversight is not new
to this committee. This is something that we have gone over
and over and over during my 4 years on this committee, and
Mr. Chairman, 1 sit here and I am listening to the opening
statements and looking at our witnesses and 1 think, how many
more Americans are going to have to be affected by some type
of illness or worse before we get down to the basics on
review, reform and accountability that is lacking iIn the
system that is before us. 1 think It is unacceptable for the
American public®s health, and indeed, their life iIn many
cases to be put at risk.

Now, peanuts, as you have heard, this is why we are
here. This is the latest of our contamination issues iIn our
food supply, and it is so unfortunate that contaminated
product was knowingly shipped to various locations, some in
my State of Tennessee, and indeed, we express our sympathies
to the families who have been iInjured, harmed or experienced

loss of life because of this. We have 11 cases that are 1in
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866 Tennessee alone. Indeed, this is something that could have
867 been prevented. We all know the source. We have discussed
868 that with Peanut Corporation of America. We are going to

869 look more into that today. And one thing that I am really
870 going to want to know a bit more about is how there could

871 have been 12 known cases of salmonella between June of 2007
872 and September of 2008, how there could have been 12 times

873 that this was known and appropriate action was not taken.

874 And what the American people are wanting to see iIs not more
875 rhetoric, they want to see action, and Mr. Chairman, 1 think
876 that is where reforming this system comes forward as what our
877 next step should be to make certain that the American people
878 can trust us to do our job, to reform the system so that they
879 have trust in the food supply and the product that is placed
880 on their shelves, and 1 yield back the balance of my time.

881 [The prepared statement of Ms. Blackburn follows:]
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Mr. {Stupak.} Thank you.

Ms. DeGette for an opening statement. Ms. DeGette is
vice chair of the full committee.

Ms. {DeCGette.} Thank you so much, Mr. Chairman. We
spend a lot of time together In these food safety hearings,
and 1 want to welcome our new members of the committee. |
have been on this subcommittee for 12 years now, and since 1
have been on this subcommittee this is our 10th food safety
hearing at which the members of the Oversight and
Investigation Subcommittee spend quite a bit of time In a
bipartisan way wringing our hands.

Now, in the meantime, with the latest problem, over 500
people have been sickened, 15 of them are In my home State of
Colorado, half of the sickened people are children, and eight
people have died. This is the deadliest outbreak of
foodborne 1llness i1n decades but we have seen in the last few
years jalapenos, peanut butter again, meat, dog food and on
and on and on. 1 guess my question is to Congress in
general, how many sick kids does it really take for us to
finally act? How many workers need to get laid off before
private industry and Congress put resources into protecting
the integrity of our food distribution system? And I cannot

think of a case that better demonstrates the need for the FDA
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and USDA to have mandatory recall authority than this case.
The Peanut Corporation of America sells in bulk to companies
and then those companies manufacture and distribute processed
foods. So even though people started getting sick last
summer, current federal law does not empower public health
officials to i1ssue a recall In response to an emergency like
this. My constituents are shocked when they hear this, and
instead companies are left to voluntarily decide for
themselves if and when to recall their products. And so Mr.
Chairman 1 know this isn"t a legislative hearing but 1 am
sure that the parents who are sitting here today would like
to know that there are actually legislators working on these
issues. | have introduced legislation again this year, which
I have introduced many times in the past, to finally give the
government mandatory recall authority, and the good news is,
finally this i1s supported not just by the regulators but also
by the industry, and so 1 think when we pass comprehensive
food safety legislation, finally the FDA and USDA will have
mandatory recall authority.

The second bill 1 have reintroduced this year, which 1
have introduced many times iIn the past, is the TRACE Act, and
what this bill does i1s creates a comprehensive traceability
system so that we can trace from where the peanuts came from

to when they are iIn those little peanut butter crackers that
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the children are eating, where that came from so that we can
recall that right away. That problem was a particular
problem last year with the jalapenos in the salsa. 1 am
happy to report that Mr. Dingell and Mr. Stupak have included
both my mandatory recall language and some traceability
language iIn their comprehensive bill and 1 am also happy to
report that the regulators support traceability and now again
the manufacturers are beginning to understand that situation.

Mr. Chairman, I am eager for this hearing today. We
need to shed light on this situation, but once we do that,
Mr. Chairman, I look forward to working with you and Mr.
Waxman so that we can move legislation and begin to solve
these problems.

[The prepared statement of Ms. DeGette follows:]
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Mr. {Stupak.} Thank you.

Mr. Gingrey for an opening statement, please, 3 minutes.

Mr. {Gingrey.} Mr. Chairman, thank you for recognizing
me on this, my first hearing as a member of this
subcommittee, and I look forward to serving under your
leadership and that of Ranking Member Walden in the crucial
oversight role of the subcommittee. Let me welcome our
former Georgia Speaker of the House and now deputy commission
of agriculture, Terry Coleman, as well as Mr. Oscar Garrison,
the assistant commissioner, who I certainly look forward to
hearing his testimony on the third panel

Now, I First want to express my sincere condolences to
the families that are here today and those families across
the Nation who have either lost a loved one or have suffered
illness as a result of this salmonella outbreak. For those
testifying today, 1| appreciate your willingness to come
before this subcommittee and share your stories, as difficult
as it may be, with us. All of us have a responsibility to
learn from this tragedy and to take the necessary steps to
ensure that no other family has to ensure what you have
experienced.

Mr. Chairman, It Is regrettable to see that the facility

under i1nvestigation today is located in my home State of
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Georgia and it is also unfortunate that Mr. Parnell and Mr.
Lightsey from PCA, the Peanut Corporation of America, will
likely refrain from testifying In accordance with their Fifth
Amendment rights. And while they are within their
Constitutional rights, I would offer this admonition to them
and to anyone else who makes the products that our citizens
and their families consume: |If you circumvent the law or
merely take advantage of lax oversight, don"t think you have
gamed the system forever because justice will catch up to you
and you will pay. Further, i1If the circumstances as presented
and reported to this point bear out to be true, then It seems
the decision to achieve shortsighted profits has trumped
common sense and morality. For this, there will be an
accounting.

Mr. Chairman, as we in Congress move forward, we must
also recognize that no matter how high a regulatory wall we
erect, there will always be someone who 1s brazen enough or
stupid enough or greedy enough to try and climb over that
safety barrier, and though our gut reaction might be to build
an even higher wall, we have an obligation to thoroughly
evaluate and ensure that current law was properly enforced
first. The wall®s iIntegrity, after all, comes not from the
height, Mr. Chairman, but from its foundation.

So as we proceed with this hearing, I will listen
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carefully to the witnesses and their statements and their
responses to the questions in the hope that we will get to
the bottom of this tragedy.

Mr. Chairman, with that 1 yield back.

[The prepared statement of Mr. Gingrey follows:]
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Mr. {Stupak.} Thank you, Mr. Gingrey.

Again, by order of appearance at the subcommittee, Mr.
Welch from Vermont. Welcome to the committee, and you are
always welcome to come sit up here on the top row too.

Mr. {Welch.} I hear the air is pretty good up there.

Thank you very much. | want to echo what Mr. Gingrey
said and express my condolences, and believe me, it Is very
kind of you to come here and 1t makes a real difference that
you are willing to share your story, painful as it i1s, and 1
apologize that we have added to your burden by making you sit
through so many opening statements. But, you know, I have
been listening to them too and there is something that 1 find
quite heartening In this. We all agree that what Peanut
Corporation of America did was despicable and outrageous and
they should be held to account. But what you as parents, as
sons have a right to expect from your government is that we
have systems In place that give you the assurance that when
you buy food, it is safe. It is as simple as that. And
obviously there is nothing worse as a parent to see a child
who is sick and we don"t know what the outcome is going to be
or to lose a parent before his or her time. And I am
heartened by what I have heard today from the members of this

committee and also I was earlier at the meeting of the whole
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committee when I heard our chairman, Mr. Towns, and our
ranking member, Mr. Issa, both expressed the commitment to
having vigorous oversight, and that doesn®t change just
because we have had a new change in Administration because
there are unscrupulous folks out there who for a quick buck
will put in peril people that you love, and it 1s our mutual
responsibility to do every single thing we can to have
systems iIn place that give you the assurance that the food
you buy is safe, and what you are doing, and we SO
appreciate, is your coming forward with your personal story
that makes i1t real, that makes i1t vivid, and that i1s at some
personal inconvenience and pain to you, so 1 join my fellow
committee members in thank you for your service.

[The prepared statement of Mr. Welch follows:]
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Mr. {Stupak.} Thank you, Mr. Welch.

Mr. Sullivan for an opening statement, 3 minutes, and
welcome to the subcommittee.

Mr. {Sullivan.} Thank you, Chairman. 1 appreciate it.

As a new member of the Oversight and Investigation
Subcommittee, 1 would like to thank Chairman Stupak and
Ranking Member Walden for holding this hearing this morning.
It is an honor to be named to this prestigious subcommittee.
I am pleased to be part of this important discussion on food
safety and look forward to working with each of you as we
move forward in the 111th Congress. Unfortunately, the
salmonella outbreak has hit my state of Oklahoma. According
to the Oklahoma Department of Health, three adolescents
contracted salmonella due to the tainted peanut butter. One
of those adolescents was from Rogers County which borders my
district. Fortunately, they are all recovered but this
serves as a reminder that we must take every precaution
necessary to keep our food safe.

In late 2008, the Centers for Disease Control identified
an outbreak of salmonella affecting 600 people in 43 States
with the recent outbreak perhaps contributing to eight
deaths. This is an issue that affects each and every one of

us, our friends and our families. It is clear that the food
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companies and the FDA have a shared responsibility In keeping
our food supply safe and secure, and I look forward to their
recommendations on how to do that in light of the recent
salmonella outbreak.

Thank you in advance to our panels before us today, and
my condolences to those who have lost loved ones in this
unfortunate incident. | look forward to the hearing and
testimony of our witnesses to get to the bottom of this
incident, and I yield back the balance of my time.

[The prepared statement of Mr. Sullivan follows:]
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Mr. {Stupak.} Thank you, Mr. Sullivan.

Mr. Markey, a member of the subcommittee, for a
statement, please.

Mr. {Markey.} Thank you, Mr. Chairman, very much, and
thank you so much for having this hearing.

Peanut butter is a classic American food enjoyed by
young and old alike, and when it iIs contaminated by a
dangerous pathogen, it is something that sends chills through
every family iIn America because there are few things more
American than peanut butter, perhaps baseball of course, but
this week we learned that there too was a positive test for
steroids, and salmonella poses a serious health risk as well.
So this requires an ongoing effort by this Congress to ensure
that in all of these cases that there is no contamination of
these things that Americans take for granted as being
American. Peanut butter goes well with jelly but not with
salmonella. Peanut butter was probably half of my diet as a
child. It is one of those foods that is really good for you
and tastes great too, but now mothers and fathers across
America are worried about salmonella and don®"t know what to
put in their kids® lunches. This is not good for our
country. More than 1,800 food products have been recalled

including crackers, snack bars, cookies and all sorts of
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other i1tems made with peanut butter that may contain the
disease-causing bacteria. Salmonella already has had an
impact on hundreds of families.

The FDA under the Bush Administration failed to take
steps necessary to ensure the safety of our food supply. We
learned once again with this recall that mandatory authority
iIs required. When it comes to food safety recalls, we need
mandates and not maybes. We cannot run the risk that we will
see families across this country once again afflicted with
this kind of a problem. The families who testify here today,
and we thank you for that, represent millions of other
frightened families across this country, and your story 1is
their story. Your story represents this fear that a parent
can be lost, that a child can be sickened by a product which
they assume is safe because the Federal Government is
ensuring that it is safe by putting the fear of the
government into the hearts of those that produce products
like peanut butter and peanut butter-related products. That
did not exist and that is why you are here today. We thank
you for your courage in testifying today. 1 can promise you
that your testimony today will result in the changes that
will protect millions of families In our country.

I yield back the balance of my time.

[The prepared statement of Mr. Markey follows:]
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Mr. {Stupak.} Thank you, Mr. Markey.

Ms. Schakowsky for an opening statement, please.

Ms. {Schakowsky.} Peanut butter. Peanut butter. Is
there a kitchen that doesn"t have peanut butter, is there a
lunchbox that doesn®"t have peanut butter sandwiches at some
point? It is actually more American than apple pie. But
what I really find amazing is that it was known by the Peanut
Corporation of America that their product was tainted with
potentially life-threatening salmonella and yet released into
the food stream anyway. How could that possibly happen? The
only explanation iIs they thought based on some reality, given
the lax regulation of the last Administration, that they
would get away with it.

I am so sorry to the testifiers and the families that
are here today that were burdened by this, afflicted by this,
tortured by this, that your government failed you, and 1 am
grateful to the chairman for holding this hearing today so

that we can set in motion those safeguards that will never

let that happen again and to hold accountable the people that
made the decisions that allowed it to happen. In one of the
most developed nations in the world with access to

unparalleled technologies and resources, there i1s simply no

excuse that we can offer to you that contaminated or
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otherwise unsafe food made it all the way to consumers and to
your tables.

I have been a food safety advocate since 1969 when 1 a
young group of housewives got together to get freshness dates
on food. We led a little housewives®™ campaign that has
resulted iIn dates, expiration dates, sell-by dates being on
food throughout our marketplace, and yet today we find that
this could happen. So I thank the panel before us right now
for being here to testify.

I want to just mention that one of the laboratories,
Deibel, 1s in my district. 1 have been told by the committee
that they were very cooperative with the committee. |1
appreciate that and look forward to their testimony as well
and want to join with my other colleagues iIn assuring you
that we will act to make your families safe from this kind of
potential killer. Thank you.

[The prepared statement of Ms. Schakowsky follows:]
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Mr. {Stupak.} Well, thank you. That concludes the
opening statements of members of the subcommittee. |1 noted
once for the record Mr. Barrow is here. He is a member of

the full committee. Do you have an opening statement you
would like to submit?

Mr. {Barrow.} Well, first off, thank you, Mr. Chairman,
for holding this hearing and for allowing me to audit these
proceedings as though a member. 1 have very little to add to
what has been said before but I will add very little.

Mr. {Stupak.} Very quickly, because you are not allowed
opening--

Mr. {Barrow.} It seems to me that in addition to the
provisions that have been talked about before that are part
of a comprehensive reform, things like mandatory recall
authority, one thing we very badly need iIs a testing regime
in the industry in which folks are required to test and know
what they need to know and a mandatory contemporaneous
reporting requirement so that the regulators will know what
the processors know when they know it. 1 think that would
add great teeth and great effectiveness to any mandatory
recall authority, and that is what I look forward to
exploring with other members on the panels later on.

[The prepared statement of Mr. Barrow follows:]
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Mr. {Stupak.} Well, thank you. We discussed that
certification of labs and testing before and it is part of
our global bill, and we would love to have you on the bill.
You will be allowed to ask questions later as we move on.

Mr. Bishop, we already have your opening statement. A
valuable Member of the House, while not part of the
committee, we appreciate you being here and monitoring the
proceedings. Without objection, Mr. Bishop®s statement will
be made part of the record.

[The prepared statement of Mr. Bishop follows:]
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Mr. {Stupak.} As 1 said, that concludes our opening
statements by members. 1 would now like to have our first
panel of witnesses to testify. First we have Mr. Jeffrey
Almer of Savage, Minnesota, whose 72-year-old mother,
Shirley, died after eating salmonella-contaminated peanut
butter at a nursing home--1 should also note he has a
photograph of his mother that 1 am sure he will explain to us
as we move on; Mr. Lou Tousignant of Minneapolis, Minnesota,
whose 78-year-old father, Clifford, died after eating
salmonel la-contaminated peanut butter at a nursing home, and
Mr. Peter K. Hurley, a police officer from Wilsonville,
Oregon, whose 3-year-old son, Jacob, was severely sickened by
salmonella after eating Austin crackers.

It is the policy of this subcommittee to take all
testimony under oath. Please be advised that you have the
right under the rules of the House to be advised by counsel
during your testimony. Do you wish to be represented by
counsel, gentlemen? Okay. Everyone indicates no. | am

going to ask you to rise and raise your right hand to take

the oath.

[Witnesses sworn.]

Mr. {Stupak.} Let the record reflect that the witnesses
replied In the affirmative. You are now under oath. We will
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1217 begin with your opening statement. |If you don®"t mind, Mr.
1218 Almer, would you begin, please, 5-minute opening statement,

1219 and we appreciate you all being here and coming here.
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I
ATESTIMONY OF JEFFREY ALMER, SAVAGE, MINNESOTA; LOU

TOUSIGNANT, MINNEAPOLIS, MINNESOTA; AND PETER K. HURLEY,
WILSONVILLE, OREGON

I
ATESTIMONY OF JEFFREY ALMER

} Mr. {Almer.} Thank you, Mr. Chairman and committee
members for inviting me to testify today. My name is Jeff
Almer and 1 am here today on behalf of the family of Shirley
Almer, my mother, and as a member of S.T.O.P., Safe Tables
Our Priority, a nonprofit organization that represents
foodborne illness victims nationwide. My sisters, Vickie and
Ginger, are also with me today.

Shirley Almer had a lot of Sisu, which In her Finnish
heritage describes a person with spunk, fortitude and
determination. That i1s why her death on December 21 from all
things salmonella-contaminated peanut butter came as such a
shock to our family.

In May of 2007, Mom had a couple of dime-sized spots of
cancer diagnosed on her right lung. She decided to have it
removed at the University of Minnesota and was subsequently
diagnosed cancer-free. She took a family trip to Florida a

year later to celebrate with her children and grandchildren,
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and it was such a joy to see her enjoying life after that
terrible scare.

Then in July 2008, she suffered a seizure and was
diagnosed with a brain tumor. The prognosis was hopeful and
she was determined to do whatever it took to beat cancer for
a second time. A second seizure robbed her of movement and
speech capabilities. She underwent brain radiation and a
gamma knife procedure. She was required to stay at the
University Hospital but fought back through rehab and
regained the use of her limbs and her speech despite the
diagnosis of some doctors. It was sheer determination and a
can-do attitude she overcome all of that, never complaining.
One of her wonderful rehab nurses told me she was a shining
light and said she was absolutely amazed at the recovery.
Mom was relleased in early October to recuperate with her
family and was once again declared cancer free. She made
plans. She bought Christmas presents. She wanted to get
another puppy. She wanted to visit her sister Mary in
Arizona and she was looking forward to being around to watch
her grandchildren grow up.

Unfortunately, she suffered a urinary tract infection
around Thanksgiving and needed to check in short term to a
rehab care facility for treatment. Her short stay was

supposed to end the Monday prior to Christmas when she would
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then join the family for the holidays. She began to complain
of stomach cramping and had diarrhea. There was a downward
spiral from that point on. Our family was absolutely stunned
to learn on the day before her scheduled release that doctors
were giving her hours to live. 1t was very unexpected and
equally hard to fathom how she could have gotten to this
point. We were devastated as we ended up saying our tearful
goodbyes and watching her last breaths on that Sunday.

It was just after the New Year that my sister Ginger was
informed by the Minnesota Department of Health about the
positive test for salmonella. A week before her death she
had unknowingly consumed salmonella-laced peanut butter while
in her immune-compromised state of health. Cancer couldn™t
claim her but peanut butter did. Now that we understood the
cause of her death, our grief was replaced by anger as we
struggled to accept this preventable tragedy. Our family
feels cheated. My mom should be here today.

Her death and the deaths of seven others could have been
so easily prevented if it were not for the greed and avarice
of the Peanut Corporation of America. PCA appears to be more
concerned with squeezing every dollar possible at the expense
of sanitary conditions and sound food manufacturing
processes. Every company needs to have a moral and ethical

compass when producing the Nation®s food supply. In this
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absence, we need a cohesive regulatory system to serve as our
safety net; too often it is reactive, if at all.

While they were not expecting to kill anyone, PCA now
has the blood of eight victims on their hands along with the
shattered health of a known 600 others, and they have
devastating their own community with the unemployment. Their
legacy i1s now that of a company that did what it could get
away with until their shoddy practices has led to the
Nation®s largest recall. Their behavior is criminal, in my
opinion. | want to see jail time and | want to see them
served nothing but the putrid sludge they have been trotting
out. I don"t believe anyone i1n this country buys all the
protests of innocence they have been saying.

Shirley Almer loved this country but was terribly let
down by a broken and ineffective food system with abysmal
oversight. She was let down in the worst possible way by the
very government whose responsibility it is to protect its
citizens®™ health and safety. We cannot continue to ignore
the public health threat caused by poorly regulated and
contaminated foods. We cannot allow food safety to be
continually underfunded and expose unsuspecting Americans to
deadly pathogens.

This brings up many important questions. How much time

and money will end up being spent on the act of recalling
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over 1,000 food products? What about the lost productivity
and medical expenses for the sickened? When we will have a
proactive instead of a reactive system? And my last question
would be, when will all these painful deaths and sickness
stop being collateral damage?

The government and the industry need to work together to
correct a multitude of problems. I am proud to be asking for
change on behalf of my mother, Shirley, and on behalf of
S.T.0.P. Although this country has many important issues
right now, 1 am urging President Obama and distinguished
Members of Congress to make the safety of our Nation®s food
supply a priority. It is Imperative that Americans trust

that their health is not compromised by the food on their

plate.

We love you, Mom, and we miss you every day. Thank you
very much.

[The prepared statement of Mr. Almer follows:]
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Mr. {Stupak.} Thank you, Mr. Almer.

Mr. Tousignant, your opening statement, please. If you
want to submit a longer statement for the record, it will be
included. If you would, please, Mr. Tousignant.

Mr. {Tousignant.} Before 1 begin, Mr. Chairman, would
you start the video, please?

[Video]
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I
ATESTIMONY OF LOU TOUSIGNANT

} Mr. {Tousignant.} Mr. Chairman, members of the
committee, my father was a highly decorated Korean War
veteran. He fought in many difficult battles In his years iIn

Korea and was awarded three Purple Hearts for his valor. He
faithfully served his country for over 22 years and he loved
every minute of it. The only thing that he loved more was
his family.

He was the proud father of six: Paul, with me here
today, Marshall, Susan, Calvin, Jane and myself. As you can
see by those photos, he loved spending time with his
grandchildren and his great-grandchildren. He had 15
grandchilldren and 14 great-grandchildren.

But he was a man that physically and psychologically
scarred from Korea, and early on i1t was difficult for our
family, but like most battles in his life, he overcame 1t, so
much so that he became one of the most generous men that many
had known. The night of his funeral, | was having a
conversation with my brother-in-law, Dan Herrick, almost with
me today, and he shared a story with me of when he and my
sister were first married. Like most young married couples,

times were tight back then and my father knew that, and he



1360

1361

1362

1363

1364

1365

1366

1367

1368

1369

1370

1371

1372

1373

1374

1375

1376

1377

1378

1379

1380

1381

1382

1383

73

would invite them over, make up a story saying my car starter
won"t work right, something is wrong with the brake,
something is wrong with the door, come on over and take a
look at it. And he would always give Dan and my sister Jane
a little something for the trouble of coming over. He helped
a lot of through the years including his own parents when he
joined the Army as a teenager. He sent money back home
because times were tight then as well. As long as he had a
few dollars in his pocket, he was more than willing to help
anyone.

His final battle occurred in December of 2008 when he
ate some contaminated peanut butter from PCA. He suffered
for weeks until he finally died on January 12, 2009. He had
just entered a full-time healthcare facility in Brainerd,
Minnesota, a month earlier. He had few goals left in life
except for one: he wanted to live to be older than his
father. He wanted to live to be 80 years old. He was 78
when he died, a year and a half too early.

We can"t be certain of how many years Dad was robbed of,
and because of the way he died, because of all the media
attention, our grieving process has been different than most.
We should not be sitting here in front of you today, any of
us. We can no longer pick up the phone and ask him what game

he 1s watching today. My nieces and nephews can no longer
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crawl over to Grandpa and have their photos taken with him.
My brother Marshall and my sister-in-law Ann, who were
fortunate enough to spend the last 3 1/2 years with him, can
no longer go to his house daily and just check in and see how
he 1s doing. My brother Paul, who spoke with him frequently,
can no longer call him just when he feels like. He has
trouble sleeping at night now, not just because we lost our
father but the senseless way that this happened.

What happened to our father, the seven other families
like the Almers, the over 600 others sickened like the
Hurleys 1s not new. Over the years there have been hundreds
of similar outbreaks and other heartbreaking stories. Why
has this been allowed to happen? Two years ago the Peter Pan
outbreak affected more than 600 people in 47 States. Two
years later, here we are again asking for change.

I submit to you, ladies and gentlemen, how can we truly
be leaders of the free world if we can"t keep our own
citizens safe from the food that we eat every single day? We
have a blind faith that when we go to a grocery store, the
food there is also safe. Clearly it is not.

Do not let the death of my father, the seven others and
hundreds sickened by in vain. Please do your job. Do not
let us be back here next year or the year after experiencing

the same thing. Companies like PCA and Mr. Parnell who make
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our food should have rules that they live by. Companies
should be inspected more than once every 5 years. Companies
should not be allowed to shop around for lab results.
Companies like King Nut should not be allowed to slap a label
on their product they received from a factory that they know
nothing about, never visited nor even ever inspected once.
The FDA should also have the right to recall contaminated
food themselves and not wait for companies to do so on their
own. We can®t allow the number of FDA inspectors and
inspections to continue to decline.

My father was a good man. He faithfully served his
country. The system that was set up to protect all of us
here today has failed. My father died because he ate peanut
butter.

[The prepared statement of Mr. Tousignant follows:]
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1424 Mr. {Stupak.} Thank you, Mr. Tousighant.

1425 Mr. Hurley, your testimony, please.
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I
ATESTIMONY OF PETER K. HURLEY

} Mr. {Hurley.} Good morning, Congressmen, Congresswomen
and committee members. My name is Peter Hurley. My wife
Brandy and 1 are parents of three children: Lauren, 5,
Jacob, 3, and Alyssa, 8 months. | am a police officer in
Portland, Oregon, and my wife is a marketing manager.

Our whole family, baby and all, have traveled from
Oregon to Washington, D.C., to testify before you regarding
the salmonella outbreak that has affected us as well as
hundreds, 1f not more likely, thousands, of fellow Americans.

I want to take a moment to acknowledge the eight
families who have lost loved ones. Eight people have died
due to PCA"s willful negligence. We were just lucky. It
could have been very different for us.

We made this journey to appear before you because we
felt it important enough for you to hear our story of how the
Peanut Corporation of America poisoned our son. We want you
to hear how Jacob and a PCA-supplied product are genetically
linked In the hopes that you will take action to protect our
food supply.

Jacob®s story began with him becoming ill with diarrhea

and vomiting in early January. He was sallow, lethargic and



1448

1449

1450

1451

1452

1453

1454

1455

1456

1457

1458

1459

1460

1461

1462

1463

1464

1465

1466

1467

1468

1469

1470

1471

78

probably had a fever that we missed. In a few days he began
to have blood In his diarrhea. We took him to the
pediatrician. A few days later the pediatrician called to
let us know that the lab results had come back and that Jacob
had salmonella poisoning. At this point we did not know how
Jacob got the poisoning, and because of that, we did not know
how to protect the rest of the family. All we knew was that
five or six people had already died in a new salmonella
outbreak. At that time only King Nut peanut butter, a PCA
product, was listed as a source, which we did not have. What
had we unknowingly given him that had given him salmonella
poisoning?

As Jacob®s diarrhea continued, my wife was given the
okay from our pediatrician®s office for Jacob to eat his
favorite comfort food, Austin toasty crackers with peanut
butter, the very food that we later found was the cause of
his poisoning, so here we have a boy who is trying to get
over food poisoning and one of the foods that was seen safe
even to the people In the pediatric medical community is the
exact product that is continuing to poison him.

A week later, Dr. Bill Keene from Oregon®s Office of
Disease Prevention and Epidemiology came to our house at 5:00
on a Saturday night. As a friend said, this is like having

the head of the FBI coming out to take fingerprints. On that
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Saturday night, Dr. Keene took custody of our supply of
Austin toasty crackers with peanut butter manufactured by
Kellogg™s with a PCA product. One week later, Dr. Keene
called us to say that Jacob and the crackers he had taken
from our house had an exact DNA subtype match for salmonella.
Three out of the six packages of crackers he tested were
positive, and that was all that we had left. The issue was
no longer what had we done unknowingly but what had PCA done
knowingly.

Jacob continued to have diarrhea for 11 days. We had to
be extremely vigilant to ensure that there was never any
cross-contamination between Jacob and Alyssa, our 7-month-
old. If Alyssa had come down with salmonella poisoning,
there 1s a good chance that we would be one of the families
who had lost a loved one due to PCA"s willful negligence.

I have read the FDA"s most recent report. This was not
an accident. It sickens me to know that a company and i1ts
employees could knowingly allow tainted product to go out the
door and into the Nation®s food supply. Does no one have a
conscience anymore? People would be in utter outrage if they
heard of a police officer putting a loaded gun to someone®s
head, pulling the trigger, and then in the horrific aftermath
say it was just that the bullet In the chamber wouldn"t fire.

We, the United States, are the first world. Have we fallen
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to second world food status for our food safety? As the
woman taking care of our dog while we are here in D.C. said,
“"Even my dog is not safe. What is this, China?""

Where do we go from here? We need to have a faster 911-
oriented medical response for food contamination in order to
prevent further innocent victims. We need FDA inspectors out
there with the authority to stop production immediately when
there i1s a problem. We need the FDA to have the ability to
criminally prosecute quickly and effectively. Oregon has the
dubious distinction of suffering the first-ever domestic
terrorism in the United States. It was carried out by the
Rajneeshees i1n the 1980s. They sprayed a salad bar In The
Dalles, Oregon, with salmonella. |If a small group of
religious fanatics in Oregon could pull it off, who else
could?

None of us should be so narve as to think that Al-Quaeda
could not easily taint our food supply. If the very well-
funded Al-Quaeda could put it mind to it, | shudder to think
of what could happen to this country when people do not know
where to turn to find safe, uncontaminated food. The panic,
pandemonium and lawlessness would be horrific.

I will leave you with my favorite quote by the 19th
century author, poet and philosopher, Johann Wolfgang Goethe:

““Few men have imagination enough for reality."" On behalf
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of all Americans, my whole family, Jake and I ask you to
please have imagination enough to think of the worst-case
scenario and to work to protect against it. Thank you.

[The prepared statement of Mr. Hurley follows:]
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Mr. {Stupak.} Thank you, and thank you to this panel
for not only being here but also sharing your story and your
video to put a human face on this latest recall we have. |
would like to express my condolences to you, Mr. Almer, and
to you, Mr. Tousignant, and Mr. Hurley, we are glad that
Jacob is doing better and it is good to have your whole
family here. Thank you for being here.

As family members and victims of this outbreak, I am
sure that you have asked yourself the same questions 1 have
asked myself: What was this company thinking releasing
tainted product to the public. During our investigation, the
committee requested and received internal e-mail from PCA
relating to the outbreak and past testing for salmonella. |
would like to ask you about some of these documents. Mr.
Hurley, right in front of you is there book, the document
book. Let me ask you this. On October 6, 1t is tab #43, 1f
you want to open it up there. Tab #43, on October 6, 2008,
Stewart Parnell, president of the Peanut Corporation of
America, responded to news from Sam Lightsey, the manager of
PCA"s plant in Blakely, Georgia, as tab #43 says, Mr.
Lightsey had informed Mr. Parnell, ~“We received final lab
results from Deibel this morning and we have a positive for

salmonella."" Mr. Parnell®s response was as follows, and
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1548 again, it is found there in tab #43: ~"We need to discuss
1549 this, the time lapse. Besides the cost, It Is costing us
1550 huge..."" and there are dollar signs ~"and causing obviously
1551 a huge lapse in time from the time we pick up peanuts until

1552 the time we can iInvoice. And 1In there you see there are
1553 five dollar signs. Let me ask each of you, what Is your

1554 reaction to this company responding to positive salmonella
1555 testing with concern about its own financial well-being? Mr.
1556 Hurley, do you want to start?

1557 Mr. {Hurley.} Not to sound trite or overly confident,

1558 but as a police officer, 1 can unequivocally say that i1t iIs

1559 criminal.

1560 Mr. {Stupak.} Mr. Tousighant?
1561 Mr. {Tousignant.} An act that is this egregious, I
1562 completely agree with Mr. Hurley. 1 mean, this is a

1563 completely criminal act that in essence he was really playing
1564 Russian roulette with children and the elderly when he sent
1565 this peanut butter out.

1566 Mr. {Stupak.} Mr. Almer, do you care to comment?

1567 Mr. {Almer.} When I came here today, I didn"t think 1
1568 could possibly get more outraged than 1 already am about how
1569 this happened, but I have to tell you, i1t has reached another
1570 level after seeing e-mails and comments from Mr. Parnell. No

1571 excuses.



1572

1573

1574

1575

1576

1577

1578

1579

1580

1581

1582

1583

1584

1585

1586

1587

1588

1589

1590

1591

1592

1593

1594

1595

84

Mr. {Stupak.} On tab 46, there is another tab in there,
another e-mail, and let me just--there are other faxes and e-
mails the committee has uncovered but you indicated that it
was criminal, Mr. Hurley. Being a former police officer
myself, I am identifying with you. The Justice Department is
doing their investigation. There are certain things that our
committee could and could not bring out at this time, so I
want to assure all of you that there still is a criminal
investigation going on.

You also mentioned about your dog and the sitter taking
care of it saying, ~What are we, China?"" Well, in 2006
some of those peanuts that were positive came from China, so
it is a global problem.

But let me ask you this, #46, tab 46, even after several
weeks into this outbreak, Mr. Parnell was asking the FDA
whether i1t could use peanuts from its plants. Here is what
they wrote to the FDA, ~“Obviously we are not shipping any
peanut butter products affected by the recall but desperately
at least need to turn the raw peanuts on our floor into

money . So we have at least two e-mails here in which Mr.
Parnell reacts to the outbreak by worrying about how money it
iIs costing him. Any comments on that? Mr. Hurley.

Mr. {Hurlley.} Narcissistic, | would say, maybe.

Mr. {Stupak.} Okay. Mr. Tousignant?
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Mr. {Tousignant.} | am at a loss, personally. 1 mean,
I just can®"t see how anyone could run a business and be a
member of a community and maybe even belong to a church in
that community and be making decisions not only like this but
also putting jobs in that community as well In a very, very
tight environment like this too.

Mr. {Stupak.} Mr. Almer?

Mr. {Almer.} 1 would expect that if you are making
food, you would want to eat that food that you are producing,
and I don"t believe that Mr. Parnell would actually want to

eat this product 1Tt he i1s producing food In that manner.

Mr. {Stupak.} Well, thank you, and again, let me thank
you for coming here and sharing your stories. 1| know it is
difficult, but we need to have the human face because people

have to see. They just think we have these hearings but
there 1s a reason for these hearings and that is so people
see what happens when frankly a number of people let us down
but including our own government. That concludes my 5
minutes for questioning. Mr. Walden for questions, 5
minutes, please.

Mr. {Walden.} Thank you very much, Mr. Chairman. As we
have sat here, 1 have been updated that now in Oregon we have
12 lab-confirmed reports of salmonella, and also as 1

referenced in my comments, they now have confirmed the dog
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and the dog biscuits from the household were positive as
well, so Mr. Hurley, 1 believe 1t was you who said somebody
is watching your dog. We now know that it is there as well.

I wonder of Mr. Parnell is iIn the audience. 1Is Mr.
Parnell in the audience? You know, I would think that the
least he could have done was be here to hear your comments
and to hear about your loved ones, like a victim impact
panel, because that is really what this i1s today.

Mr. Almer, 1 will be asking Mr. Parnell, as 1 mentioned
in my opening statements, and | appreciated the comment about
Russian roulette because that is really what this i1s about
is, which of these would he eat and his company because they
sure put it out there for your mother and your father and,
Mr. Hurley, your son, and all the rest of us to consume, and
I wonder if he will take the top off. We are going to give
him that opportunity.

Mr. Hurley, from your written testimony it seems like
you were pleased with the State of Oregon"s response to your
son"s illness. Can you tell me what Oregon did that was
helpful to you and may serve as a model for other States?
What out of that experience can you share with us?

Mr. {Hurley.} At the time when Dr. Keene came to our
house, I was unfamiliar with his rank and status and--

Mr. {Walden.} As the state epidemiologist.
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Mr. {Hurley.} As the state epidemiologist. Exactly.
And since then 1 have learned, as my friend said, it is Kkind
of in terms of rank like having, you know, the director of
the FBI come by to take latent fingerprints. What he did
though 1s unique for the whole country, and that is that Jake
is the only person in the whole country where you have a DNA
link between the product, the Austin peanut butter crackers,
and his lab samples. Sorry for the crassness, but it was lab
fecal samples. And it is an exact DNA match so that they
know that the peanut butter crackers that he ate that went
through his system is what made him sick, and Jake is the
only one in the whole country and that is because Dr. Keene
came to our house at 5 p.m. on a Saturday night on his own
time while running errands because he was concerned enough
about where this was going and what was happening that he
then took those samples, sent them off to the lab and he said
that the lab spent lots of time and lots of hours and money
on it to find that link, and with that kind of a link, then
they had a batch number and a processing number that they
were able to contact Keebler with directly.

Mr. {Walden.} And as far as you know, that wasn®t done
anywhere else i1n the country?

Mr. {Hurley.} To this date when 1--1 spoke to him last

on Friday, 1 believe i1t was, and at that time nobody else had
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any direct links, and as he said, most States don"t have the
manpower or money to do that, and also it seems as if most
State epidemiologists, they know that people have gotten sick
because they get that from the county health records and then
they work on the other side looking at the lab results of
product out there or voluntary lab results but they don"t put
the two and two together by looking for product at its
location.

Mr. {Walden.} 1 would say too as my staff was
collecting this assortment of products that are on the recall
list, we ran into even iIn some of their homes items that are
on that list that frankly they thought had already been
thrown out, destroyed, whatever, and sort of beyond this
hearing but in real time, people may still have products at
home that should be destroyed, and as we were chatting here,
just the breadth, the scope of the i1tems that are out there,
what would you--Jacob suffered through this. Certainly as
apparent, and I, like you, am a parent, but what should we be
telling people across the country today about this?

Mr. {Hurley.} 1 don®"t know what we should be telling
them but 1 do know that one of the tough things in this has
been getting all the products off the shelves. 1 know that
locally in Oregon there was a story done where they went to

some small local markets where people weren"t getting their
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product directly from a supplier, they were going out and
purchasing themselves, a small mini market kind of situation,
with lots and lots and lots of products on the shelf, and,
you know, how do you get that word out when it is voluntary.
There 1s no system in place to get the word out to all these
retailers of all these different products.

Mr. {Walden.} Did you do searches online looking for
products once you started down this process? |1 mean--

Mr. {Hurley.} No. You know, we gave up our supply of
peanut butter crackers to the doctor and after that, as he
said, you know, just don"t eat anything with peanuts iIn It or
any peanut products until we know more down the road, and so,
you know, we have got stuff still in our pantry but it is
sitting there waiting to kind of see how this develops
because 1 know it will be a little bit longer.

Mr. {Walden.} 1 guess that is the concern iIs everything
in the pantry, and i1t Is amazing to me how much of what we
consume has some peanut or peanut paste or something iIn it
that may well be on this list.

Thank you, Mr. Chairman. Thank you, Mr. Hurley.

Mr. {Stupak.} Thank you. 1 just want to let you know,
as of last night, the Republican cloakroom still had the
Keebler peanut butter crackers in there. Mr. Shimkus brought

it to our attention, and 1 think we got i1t out of your
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cloakroom.

Mr. {Walden.} Yes, they are supplied by the Democrats
in a conspiracy.

Mr. {Stupak.} Just trying to help.

Ms. Christensen for questions, please.

Ms. {Christensen.} Thank you, Mr. Chairman, and again,
thank you and your families for being here this morning and
for sharing these painful stories with us.

Do you have any concerns about the speed with which they
outbreak was linked to peanut butter by public health
officials? We have focused a lot on the company itself but 1
want to just turn the focus to our response as a government.

Mr. {Almer.} | would like to add that my mom at the
peanut butter some time in mid-December and the salmonella
outbreak was known about in early September, so the time it
took to find out the cause could have prevented a lot more of
the problems that happened.

Ms. {Christensen.} | just have another question that
either of you could answer or all of you. |1 will preface it
by saying that as a physician 1 used to do drug testing on
ships coming into port and so forth, the people that worked
there, and 1 had to ascertain by temperature that this person
gave me the sample and | had to be responsible for the chain

as it went from the ship to the lab. So I have a lot of
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concerns about the second lab test, whether the second
samples were from the same batch, especially with positive
tests going back to 2007. Do you think it is good enough for
the company themselves to be the ones collecting, contracting
for the testing and reporting the results? Shouldn®t that be
fixed?

Mr. {Tousignant.} Well, 1 think clearly in this case
that is definitely the key. 1 mean, clearly the company
could not be trusted to do it on their own. Now, I know that
there are probably a lot of companies that are running an
ethical business, but unfortunately, we have to worry about
the ones that are not, and we have to have a process iIn place
that allows us to be iIn charge of that.

Ms. {Christensen.} Thank you. |1 don"t have any other
questions for this panel, Mr. Chair.

Mr. {Stupak.} Thank you, Ms. Christensen.

Mr. Deal for questions, please, 5 minutes.

Mr. {Deal.} Well, I too express my sympathy to all of
you for the loss of your family members and certainly the
trouble that your young son has undergone. We have heard Mr.
Hurley talk about his interaction with his State
epidemiologist. Would the other two of you elaborate on any
contact you may have had with health authorities? For

example, did any of you get contacted by the CDC, et cetera?
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Mr. {Tousignant.} My brother, actually Marshall, was
contacted by the State of Minnesota and we found out, I wan
to say about a week after the fact after my father died or
maybe a few days after he died that indeed he did have
salmonella and they actually found 1t in his blood.

Mr. {Almer.} It was about 2 weeks after my mother died
that my sister Ginger received a call from the Minnesota
Department of Health if we had brought in any kind of food
from the outside, had she eaten chicken, had she eaten peanut
butter, and it was my sister who remembered she had served my
mother peanut butter toast two times. That really became a
huge key to finding out--actually I have heard the Minnesota
Department of Health was very instrumental in finding the
very source of this outbreak, and we were told by them that
my mother®s death was key to the whole thing.

Mr. {Deal.} Well, 1 think the reason for this oversight
and investigation hearing i1s to find out how we can best plug
the loopholes and close the gap so that hopefully we will not
see a repeat of this kind of situation in the future, and we
thank you all for taking the time and going to the expense of
being here today, and with our assurances that 1 am sure our
chairman and other members of this committee will follow
through to try to make sure we can do the best we can from

our end to make sure it doesn"t repeat itself.
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Thank you all for being here. 1 yield back.

Mr. {Stupak.} Ms. Sutton for questions, please.

Ms. {Sutton.} Thank you, Mr. Chairman, and thank you
all so much for your testimony, for coming here to dispel any
notion that your loved ones are acceptable collateral damage
or some sort of statistic as opposed to real people with real
families who are suffering because of actions that have been
taking place.

IT 1 may, 1 would like to show you some new information
that the subcommittee received and get your response to it.

I have a statement from Michelle Pronto, and 1 believe 1t is
at tab 10. Ms. Pronto works for J. Leek Associates, which is
one of the private labs PCA used to test salmonella. She
manages the microbiology lab there. The subcommittee spoke
with Ms. Pronto and she agreed to provide a written
statement, which I ask to be placed into the record.

Mr. {Stupak.} Without objection.

[The information follows:]
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Ms. {Sutton.} Ms. Pronto explains in her statement that
in October of last year her lab found salmonella in PCA"s
peanut products. She reported this positive finding to Sam
Lightsey, who 1s the plant manager, as we know, in Georgia,
and this i1s how she described their conversation. She
stated, ~"When I called Mr. Lightsey in early October 2008 to
give the serology reports that JLA had obtained from Deibel
Lab for the confirmed salmonella, he paused and said uh-oh or
something to that effect and then told me he had released the
product for shipping. When I asked if he could get i1t back,
he said i1t was on a truck heading to Utah."" Now, you guys
saw that earlier, and let me ask you, any of you, is there
anything you would like to say in response when you hear this
statement from the plant manager and that he shipped the
product without even waiting to get the results of the
salmonella test?

Mr. {Almer.} I would like to add, 1 know that trucks
can be stopped, doors can be opened, product can be taken
out, or the truck can be just turned right around. It costs
more money, sure, but it is easy to do.

Ms. {Sutton.} Anybody else?

Mr. {Hurley.} 1 would concur. That is absolutely

ludicrous.
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1830 Ms. {Sutton.} And let me share something else that Ms.
1831 Pronto had to say. She said, "~ "During a phone conversation
1832 in August 2008, Sammy Lightsey of PCA informed me that the
1833 Albany, Georgia, JLA lab was reporting higher aerobic plate
1834 counts--those are APC results--and higher coliform results
1835 than another lab he apparently used.®" Then she said this:
1836 "I received an e-mail on 9/10/08  "--September 10 of 2008--
1837 "~ "from JLA employee Stephanie Fletcher stating that she was
1838 told by QC manager®"--quality control manager--""of PCA that
1839 PCA was no longer going to send us samples."" Finally, she
1840 said this: "1 called Mr. Lightsey to follow up on the

1841 recent discussion regarding the confirmed positive and he
1842 confirmed that because of the high coliform results, they
1843 were going to send samples to a different lab."" So this lab
1844 official certainly seems to be saying that when PCA didn"t
1845 like the positive test results, It just took its business
1846 elsewhere.

1847 So what i1s your opinion, and I could guess but I don"t
1848 think anyone could say it better than you. What is your
1849 opinion of a business that engages in activity like this?
1850 Mr. {Tousignant.} |1 think unfortunately that is an
1851 example of why we can"t trust self-checking or self-

1852 regulation, and I think this i1s an example of why our food

1853 supply i1s not safe.
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Mr. {Hurley.} You can®"t have lab shopping. You can"t
have lab shopping going on to find your best results.

Mr. {Almer.} It is just a complete conflict of
interest. They are the ones who do not benefit by the
negative results or positive results, whatever they may be.
They can®"t shop around.

Ms. {Sutton.} Again, 1 thank you very much for your
testimony and 1 am so very sorry for your loss.

Mr. {Stupak.} Following up that last question, if I
may, with your 30 seconds, do you think any lab results from
any food producer should automatically be sent not only to
the producer of that food but also to the FDA simultaneously?
Any objection to that?

Mr. {Hurley.} No objection, and 1 actually would have
just been under the assumption that that is how the process
already was.

Mr. {Stupak.} That is not the way it goes. It iIs part
of our legislation. Thank you.

Mr. Gingrey for questions, please, 5 minutes.

Mr. {Gingrey.} Mr. Chairman, thank you, and I have
already expressed my condolences to the families and 1 will
repeat that now. 1 know this is a painful experience for all
the family members as we can see iIn your faces as you give

your testimony.
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I guess the main question that I want to ask you because
we will have the two subsequent panels, hopefully the second
panel will respond to our questions but it is likely, as 1
said In 